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Cutting Air Pollution 


Under a head of “Drive Less, Breathe More,” Architec- 
tural Forum reports that residents of Los Angeles are 
ready to cut out leisure driving on smoggy days, “‘even—in 
a seemingly radical step for Los Angeles residents—to use 
available public transportation.”’ City and State anti-pollu- 
tion authorities think such voluntary controls might cut 
auto use nearly 25 percent. 


Bart Impact Assessment Program 


When the San Francisco Bay Area Rapid Transit system 
was approved for building in 1962, it was predicted that 
there would be a significant reduction in highway conges- 
tion as well as air pollution. It was also anticipated that 
the downtown area of San Francisco would be revitalized 
and that it would become easier for commuters—espe- 
cially the disadvantaged—to get to and from jobs. An 
assessment of these hopes and of the general community 
impact of BART —the lessons learned from its building 
and operation that could be applied to other metropolitan 
areas—are being studied with HUD’s aid and that of the 
Department of Transportation, and supported also by the 
State of California with the advice of the National 
Academy of Engineering. 


Vermont Land Use Law 


With a grant of $5,000 from the Ford Foundation, the 
Vermont Natural Resources Council will conduct a work- 
shop on the techniques used to involve citizens in the 
planning process to implement Vermont’s Land Use and 
Development Act. 


Energy Consumption Forecast 


The assumption that energy consumption in the year 
2000 will be more than triple the 1970 level if present 
economic and population trends continue unchanged in 
the next quarter century, is reported by research engineer 
Eric Hirst in The Living Wilderness magazine. A further 
assumption is that if population growth continues to 
decline and the economy grows more slowly and energy 
prices increase, ‘‘then energy consumption in the year 
2000 may be ‘only’ double the 1970 level.’’ In any event, 
“we must begin now to improve energy efficiency,”’ says 
Mr. Hirst, who is employed in the environmental program 
sponsored by the National Science Foundation at the Oak 
Ridge National Laboratory. 


Michigan Students Plan Land Use 


In an attempt to “stimulate new and better ideas for the 
future of Detroit and other cities,” a team of graduate 
students in the Department of Urban Planning at the 
University of Michigan, Ann Arbor, have proposed a 
comprehensive plan for the redevelopment of Detroit's 
Hubbard-Richard neighborhood. The plan is the students’ 
alternative to both the master plan of 1954 and a 
community proposal of 1971. It proposes 4,000 housing 
units, new and rehabilitated, as ‘‘a vital ingredient, because 
without it there can be no large diversified resident 
population” from which “‘the central city derives its 
vitality, character and stability.’ The students’ plan in- 
cludes industrial and commercial development, but empha- 
sizes housing and utilization of the Detroit River frontage 
for park and recreation use as well as for housing sites. 
Michigan Professor of Urban Planning Gerald Crane says of 
the students’ proposals that they illustrate the type of 
development that should be initiated “if the current 
downward course of the central city is to be reversed.” 


The ‘New Pioneers” 


The middle class is coming back to the cities, the Los 
Angeles 7imes reports. The report calls these ‘‘returnees”’ 
the ‘‘new pioneers’’ who are reclaiming old row houses in 
the cities’ cores and reversing the downward drift of 
deteriorating neighborhoods. This reversal of the slum 
story “‘is taking place slowly, a block at a time, some- 
times scarcely noticed in the city where it is happening.” 
The returning families are mostly young, and are the 
progeny of the people who fled the cities in the 1950's, 
the Times story says. 


Floating Transportation 


West Germany, under government auspices, is studying 
the possibilities of ‘‘magnetic levitation,” or floating trans- 
portation, to replace the surface street car. Called ‘‘mag- 
lev,” it would be an underground transportation system 
and would consist of 12-foot-long cars, each carrying 
eight passengers. The cars would “‘float’’ between stations 
at around 25 miles an hour. They are estimated to cost 
only half as much as a traditional subway tube. The study 
of underground transportation by magnetic levitation is 
underway in several West German cities. Ontario, Canada, 
is reported considering a similar system for three of that 
province’s major cities. The mag-lev system is reported 
quiet, since the trains do not depend on wheels, as well as 
non-polluting. 
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HUD’s Land Use Planning Activities 


HUD’s overall strategy in addressing land use issues is 
to use its programs and constraints to encourage State, 
regional and local agencies and individuals in private 
industry to follow sound land use principles in their 
planning and decision-making. In the broad realm of land 
use, HUD itself does not do comprehensive planning, 
redevelop cities or plan and build new communities or 
housing projects. 

However, several offices within HUD deal with land 
use planning in relation to their programs. 

The Office of Community and Environmental Stand- 
ards is concerned with land use as it relates to environ- 
mental planning and the preparation of environmental 
assessments, including Environmental 
Impact Statements. 

The Office of 
New Community 
Development requires 
certain land use planning 
criteria to be met before 
funding is guaranteed for 
a planned new community. 

Urban Renewal and 
Neighborhood Development 
Programs formerly dealt with 
revitalized land uses within 
the city; these projects would 
become totally local in char- 
acter under the proposed 
Better Communities Act. 

Comprehensive Planning 
Assistance, the well-known 
701 Program, funds, among 
other activities, State 
and local efforts at 
land use planning; this 
program would be 
expanded and incorporated 
within the proposed Respon- 
sive Governments Act. 

The Federal Insurance 
Administration through the National 
Flood Insurance Program is concerned with flood 
plain management in order to minimize damage resulting 
from poor land use; its program would be strengthened by 
the proposed Flood Disaster Protection Act. 
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The Office of Policy Planning is concerned with 
environmental and land use policy as it relates to a 
national growth policy and also prepares the biannual 
Report on Urban Growth which the President transmits 
to Congress. 

The Office of the General Counsel advises the Secre- 
tary on land use legislation, such as the various National 
Land Use Policy bills introduced in Congress in the past 
two years. 

Several of these HUD concerns with land use plan- 
ning were strengthened by the Urban Growth and New 
Community Development Act of 1970. The Act states: 
“It is the policy of the Congress and the purpose of this 

Title to provide for the development of a national 
urban growth policy and to encourage the 
rational, orderly, efficient, and economic growth, 


development and redevelopment of our States, 
metropolitan areas, cities, counties, towns and 
communities in predominantly rural areas which 
demonstrate a special potential for acceler- 
ated growth; to encourage and support 


development which will assure our 
communities of adequate tax bases, 
community services, job opportunities, 
and_ well-balanced neighborhoods 
in socially, economically, and phy- 
sically attractive living environments.” 
This act represents a national 
concern for macro or large-scale land 
use planning. It stresses policy factors 
on a national level, in contrast to 
factors at the local level of individual 
projects and sites or subdivisions— 
micro or small-scale land use planning. At 
one end of the continuum HUD at- 
tempts to influence such human set- 
tlement questions as whether it is a 
good idea to furnish further Federal 
assistance to make New York City 
larger; at the other end local offi- 
cials and entrepreneurs struggle with the 
best solution for parking configurations 
around a regional shopping center or 
try to locate a sanitary land fill site. 
This is not to say that HUD and 
the Federal Government are as yet 





geared up to the level of thinking expressed in the Tanaka 
Plan for remodeling the Japanese Archipelago, bu: the 
potential for providing a framework for the development 
of interstate, State and local growth and stabilization 
policy is there. 

HUD’s various roles in land use planning as presented 
in its programs are detailed below. 


Office Of Community And Environmental Standards 

The Office of Community and Environmental Stand- 
ards addresses land use planning issues in three major 
areas: (1) developing and coordinating environmental 
standards; (2) planning requirements on an areawide or 
multi-jurisdictional basis; and (3) participating in inter- 
agency councils and field coordinating committees 


engaged in water and land resources planning. 
A principal responsibility of the Office is to supervise 


and coordinate all HUD environmental standards as well 
as those mandated by other Federal agencies which affect 
HUD programs. Foremost in this responsibility is compli- 
ance with the provisions of the National Environmental 
Policy Act of 1969, which requires Federal agencies to 
make thorough environmental analyses and evaluations of 
proposed projects and to prepare Environmental Impact 
Statements for projects significantly affecting the quality 
of the human environment. 

The Office is assigned responsibility for those aspects 
of environmental quality that include land use planning, 
urban design and transportation. It identifies environ- 
mental issues, recommends ameliorative and preventative 
measures for use by State and local governments and 
private project sponsors, and formulates policies and 
criteria for the environmental evaluation of HUD programs. 

Techniques are prepared to promote urban planning 
sensitive to environmental issues and cognizant of con- 
flicting needs. For example, the Office has provided 
guidance to local agencies and other groups in urban 
planning for noise abatement and control. In a recent 
publication, Aircraft Noise Impact, Planning Guidelines 
for Local Agencies, methods for noise impact analysis and 
alternative noise abatement procedures are woven into a 
traditional land use planning framework directed at mini- 
mizing problems between conflicting human activities. 

A keystone to the incorporation of environmental 
values in comprehensive land use planning is the require- 
ment for an environmental assessment of HUD-assisted 


planning when prepared for major land use developments, 
such as community facilities, utility systems and transpor- 
tation systems, or the protection of natural areas. This 
requirement is designed to add an environmental dimen- 
sion to traditional land planning, thus avoiding adverse 
environmental impact through careful location and devel- 
opment of community facilities. 

HUD also considers areawide or multi-jurisdictional 
planning as a primary means of coordinating and giving 
purpose to related programs of Federal, State and local 
governments. Thus, the Office must certify an areawide 
planning framework to be used by local officials on a 
coordinated basis. HUD looks to one organization for a 
given area to provide planning coordination for various 
federally funded programs. For some Federal programs an 
annual certification of areawide planning is actually a 
prerequisite to eligibility of applicants within the planning 
agency’s jurisdiction. 

In addition, the Office carries out HUD’s responsi- 
bilities on the Water Resources Council, which is charged 
with formulating national policy and programs on water 
and land resources. The Office also coordinates Regional 
Office participation in River Basin Commissions and Inter- 
agency Committees. 

HUD seeks to influence water resources planning 
through leadership and coordination of planning and 
development programs with other agencies associated with 
water resources. The Federal and State water resources 
agencies plan in a river basin context, and HUD insures 
that such planning is coordinated with the goals for urban 
areas. 


Land Use Controls and New Communities 

One of the most important factors influencing the 
success of a new community and its impact on the 
metropolitan area is that of land use controls. Effective 
regional and local planning and development programs 
must be undertaken in support of new towns; no new 
town currently being developed in the United States is 
truely self-sufficient; every new town is in some way part 
of a larger community. The new town should contribute 
to the improvement and proper functioning of the larger 
community or region of which it is a part, and plans and 
programs for the larger community should support and 
help implement the objectives of the new town. 

In the Urban Growth and New Community Develop- 
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ment Act of 1970, Congress identified at least 10 major 
problems to which the HUD New Communities Program 


should be addressed. Three relate directly to land use: (1) 
the inefficient and wasteful use of land; (2) the destruc- 
tion of irreplaceable natural and recreational resources 
and increasing pollution of air and water; and (3) the 
need to revitalize many of the Nation’s smaller cities and 
towns and rural and economically depressed areas. 

For those new communities guaranteed by Title VII 
of the Housing Act of 1970, HUD has established strin- 
gent controls in order to protect the financial feasibility 
of the project and achieve certain national goals. 

As a precaution against uncontrolled development 
that has typically occurred in the past, HUD is required 
to evaluate the adequacy of the areawide comprehensive 
planning as well as the compatibility of the new commu- 
nity with the comprehensive plan. This permits both the 
developer and HUD to weigh the community’s location 
and internal development plan against regional growth 
policies and plans, economic development programs and 
social plans, as well as public works programs of relevant 
governments in the area. The criteria identify specific 
points in this relationship that must be consistent: popu- 
lation trends, housing and development trends, transporta- 
tion, and activities concerned with water, sewer, recrea- 
tion and other facilities. 

HUD identifies priority concerns of the program 
administrators in the evaluation of the physical develop- 
ment plan generally as follows: 

@ suitability of the site location, topography, 
micro-climate and soil characteristics for proposed uses 
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and sizes; the relationship of these factors to surrounding 
development; and their protection against adverse en- 
croachment or natural hazards; 

@ potential effectiveness of land use, transportation, 
circulation plans, and population density and distribution 
in promoting good interrelationships and reasonable inter- 
nal accessibility; 

@ adequacy of controls and incentives for pro- 
moting and enforcing rational land use urban design and 
architecture; 

@ balanced phasing of housing, industry, utilities, 
commerce, circulation system, resource management, insti- 
tutions and open space on a schedule compatible with 
economic feasibility and consistent with the timing of 
land acquisition, development and disposition prepared in 
the financial plan; 

@ general adequacy of public; community and com- 
mercial utilities and facilities whether within or serving 
the community (including water, sewer and transportation 
facilities; solid waste disposal; gas, electricity and tele- 
phone utilities; as well as recreational, health, educational, 
cultural and religious facilities); 

e@ plans for provision of relocation assistance and 
payments to persons and business groups to the extent 
required by the development program by law. 

The physical plan, much more inclusive than the 
examples outlined above, is an important focus of the 
evaluation process. For example, HUD may require that 
the land development pace be such that jobs and services 
are always in balance with residential needs. Furthermore, 
the National Environmental Policy Act requires that an 
Environmental Impact Statement for each new commu- 
nity be approved before a guarantee is issued. In order to 
minimize or eliminate potential adverse environmental 
impacts, HUD usually requires through covenants and 
restrictions even more restrictive measures than would the 
local municipality. 


Renewal and Redevelopment 

The urban renewal and neighborhood development 
programs have played a direct role in affecting land use 
and reuse through Federal assistance for the renewal or 
redevelopment of slum and blighted areas. Urban renewal 
has provided a means of intervention in the process of 
decay and declining land use and property values in inner 
cities. This has been accomplished with locally prepared, 
federally approved plans. 

Federal aid provided for acquisition, site clearance, 
site improvements, preparation for the disposition of land 
to redevelopers, relocation of tenants and owners of 
acquired property, designation of property for rehabilita- 
tion, and direct loans and loan guarantees. These pro- 
grams have been terminated with respect to new com- 
mitments, but substantial activity will continue as a result 
of previous commitments. The proposed Better Commu- 
nities Act would provide communities with funds they 





may elect to use for these activities beginning July 1, 
1974, and will allow for considerably more flexibility in 
the State and local use of funds. 

Over a thousand communities have participated in the 
urban renewal program. Their projects are presently in 
varying stages of completion. The number of residential 
units newly developed or rehabilitated has increased sig- 
nificantly over the last decade, as has the number of 
businesses replaced or refurbished. Many thousands of 
public and private community facilities and commercial 
and industrial structural improvements also have been 
produced. 

Land costs in the program have been relatively high 
because the land has been in developed areas and the 
demolition of existing buildings often has been involved. 
However, assessed valuation of land and structures after 
redevelopment usually has increased greatly. This increase 
in assessed valuations and in local tax revenues occurred 
even though taxable land in renewal areas had decreased 
by 27 percent by the end of January 1972. The extent of 
tax exempt land in urban renewal areas almost doubled as 
a result of increases in the use of such land for public 
purposes as schools, parks, playgrounds, libraries, civic 
centers, streets and highways. 

The ratio of private investment to Federal grant 
disbursements is estimated at almost two to one. Total 
investment as a result of the program will probably be 
over $36 billion. In addition to physical renewal and the 
generation of net additional investment, income and em- 
ployment, the program has been the vehicle for a number 
of innovative land use demonstrations. 


Comprehensive Planning Assistance Program 

The Comprehensive Planning Assistance Program 
provides financial assistance to State and local govern- 
ments and areawide agencies to: (1) institutionalize plan- 
ning and management as a continuous and regular process; 
(2) improve executive planning, decision-making and 
management capability and to establish and improve 
supporting staffs and techniques; and (3) solve problems, 
realize opportunities and formulate and implement poli- 
cies related to community development and growth for 
urban and rural areas. 

This assistance from HUD enables top State and local 
officials to establish a mechanism to identify problems, 
seek alternative solutions, develop action programs and 
evaluate the results and make subsequent adjustments. 
This process can be applied to most decision-making 
functions of government, from management to physical 
planning, including land use planning. Further, it includes 
the coordination of interrelated functions, such as land 
use and transportation planning, on an intragovernmental 
and intergovernmental basis. 

Since its inception in 1954, the 701 Program has 
provided financial assistance to thousands of communities 
to prepare land use plans and controls and to coordinate 
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such activities with other aspects of community develop- 
ment. In addition, the program has provided continuing 
assistance to State and regional planning agencies to assist 
them in preparing and coordinating land use strategies. In 
recent years the program has been reoriented to place 
more emphasis on management and implementation of 
plans; however, land use planning and related activities 
continue to be eligible for 701 assistance. 

The HUD 701 Program will be incorporated in the 
proposed Responsive Governments Act, which, should it 
be enacted, would strengthen State, regional and local 
planning and management capacities. This Act is designed 
to help State and local governments plan and manage 
such programs as those funded by the proposed Better 
Communities Act. 


National Flood Insurance 

Floods have taken their toll through history despite 
man’s attempt to control them through dams, floodwalls, 
levees, channel improvements, zoning, etc. Controlling the 
actions of people to prevent exposure to hazards is finally 
being recognized as the more effective procedure to 
reduce flood losses. 

In 1968 Congress enacted the National Flood Insur- 
ance Act to provide for insurance at an affordable rate 
for “present victims exposed to flood hazards, provided 
that future development would be guided to minimize 
flood losses.” Insurance by itself, however, would not 
provide an incentive for a redirection of development 
patterns to minimize future losses, so the authorizing 
legislation also created the first Federal program in which 
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flood plain management at the community level became 
mandatory. An individual.can acquire Federal flood insur- 
ance only if his community qualifies for the program by 
demonstrating that it complies with the flood plain 
management regulations. 

The continued uncontrolled development in the Na- 
tion’s flood plains is an activity that results in huge costs 
to taxpayers in the form of disaster assistance. One event 
alone—Hurricane Agnes, June 1972—has been estimated to 
cost the Federal taxpayers $3.2 billion for temporary care 
and long term rehabilitation. The estimated average 
annual loss due to flooding is approximately $1.5 billion. 
Without adequate land use controls on future construc- 
tion, this estimate is expected to reach $3 billion annually 
by the year 2000. 

In 1972, 46 of the 48 disasters declared by the 
President were due to flood damage. In the first seven 
months of 1973, 33 of the 39 declared disasters were due 
to flooding—and the most severe months of the hurricane 
season for coastal States are yet to come. 

All Federal programs are required to recognize flood 
hazard protectors in the design and construction of 
federally assisted projects under a 1966 Executive Order, 
but specific criteria to implement this requirement had 
never been developed by a single Federal agency or 
program. The land use standards established by the 
Federal Insurance Administration are now being incor- 
porated into other HUD programs standards where flood 
plain use is a consideration. 

The FIA land use regulations recognize the need for 
the protection of life and property in these portions of 
communities that are subject to flooding. In the floodway 
channel, which is that portion of a river flood plain that 
is most subject to severe damage from moving water, 
development is restricted. Outside the floodway, but still 
within the flood plain, development is allowed provided 
that certain elevation and/or flood-proofing standards are 
met. 

In those sections of Coastal flood plains that are 
subject to the unique impact of tidal storm surges and/or 
beach erosion, an additional requirement is placed on new 
construction. It must be elevated on piles or columns 
with the space below being left virtually open to allow 
the storm water to pass through without damaging the 
structure. 

In areas subject to mudslides, land use measures 
regarding grading requirements to reduce potential damage 
are also part of the Flood Insurance Program. 

The Federal Insurance Administration has suspended 
from eligibility in the National Flood Insurance Program 
only about 67 communities of the 2,500 participating for 
their failure to adopt the required land use regulations or 
for their failure to enforce them. Nineteen of these have 
been reinstated, leaving only 48 currently suspended. 

Legislation is presently before Congress in the pro- 
posed Flood Disaster Protection Act which would, as it 
relates to land use, help to further the goals of proper 
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flood plain management in the Nation’s flood prone 
communities by requiring them to join the program. 


Policy Planning and Legislation 

All this new Federal land use legislation is shaping up 
as an essential tool to achieve a more orderly and 
environmentally sound land development, to discourage 
substandard developments and to expedite well-conceived 
developments of State, regional and local benefit. 

More legislation is likely in the near future. In June 
the Senate passed a comprehensive version of the National 
Land Use Policy and Planning Assistance Act. The House 
is working on its own version of a land use bill. It is a 
primary purpose of the bills to encourage and assist the 
States to more effectively exercise their constitutional 
responsibilities for the planning and management of land 
use. The Senate version would provide $1 billion in 
financial assistance to States to develop an adequate 
statewide land use planning process, which is to include: 

@ preparation and maintenance of statewide inven- 
tory of land and natural resources, evaluated according to 
their development potential or development constraints; 

@ establishment of data base covering the dynamics 
of population, economic, and environmental change and 
trends; 

@ projections of long-range requirements for land use, 
including protective measures for environmentally critical 
or rare areas, for new community sites, and virtually all 
other space preemptive uses; 

© preparation and issuance of a plan, coupled with a 
means of monitoring its execution; 

@ provision for linkages and coordination between 
private land utilization, and the planned use of State, 
Federal, and other public sector lands; 

@ provision of public information and education 
concerning land use issues and proposals, along with 
adequate and formalized citizen participation mechanisms; 

@ extensive information exchange, technical 
assistance, and personnel training in support of plan 
preparation and execution; 

e effective participation in the 701 program and in 
the A-95 intergovernmental planning review process. 

Some States, such as Florida, for example, have not 
waited for Federal assistance. Florida has already adopted 
legislation similar to the above bill in its Environmental 
Land and Water Management Act of 1972. This represents 
perhaps the newest and most dramatic trend in land use 
control: direct State involvement in the development 
process. Developers are likely to find legislation such as 
Florida’s helpful in overcoming arbitrary and unjustifiably 
restrictive local regulations. 

Taken all together, this seems to add up to a 
changing ethic within our society. There is a noticeable 
dampening down of the untrammeled right to do as one 
pleases with his land, a condition that has not really 
existed in pure form for some time, and a gradual shoring 
up of the concept of “communitas.” fe 








Hawaii Land Use Planning and Control — 


By Shelley M. Mark, Ph.D. 


Governor John A. Burns of Hawaii has observed that 
“There is no spot in our Island State more than 29 miles 
away from the sea—as the mynah bird flies.” The com- 
pact size of our islands, our limited environmental re- 
sources, and the impact which our urban development has 
had on coastal plains and shorelines led us at an early 
date to develop an advanced, comprehensive, long-range 
planning process. This process recognizes the interrelation- 
ship of the many needs, resources, interests and pressures 
which affect the development of our islands. The prod- 
ucts of this planning process are studies and actions and, 
when necessary, legislation to provide the legal tools 
needed to implement our planning policies. 

Our State planning efforts have included the Nation’s 
first State general plan—the General Plan for the State of 
Hawaii—prepared in 1961. It was updated by a six-volume 
State of Hawaii General Plan Revision Program of 1967. 
In 1969, the State published a plan for marine resources 
conservation and development. Entitled “Hawaii and the 
Sea,” this document has guided our marine efforts in 
many fields and has led to implemental legislation, finan- 
cial assistance for oceanographic development and many 
other advances. 

Enactment of the national Coastal Zone Management 
Act of 1972, and the proposed National Land Use Policy 
legislation, have once again focused attention on Hawaii's 
planning and land and water use control processes. How 


does our Hawaii system fit in with these emerging new 
patterns of state planning and control which “have been 
legislated by Federal law? 


The Hawaii Land Use Law and 
the State Comprehensive Planning Process 

Hawaii's efforts to improve the quality of its environ- 
ment have focused on its State Land Use Law. Having 
this planning and implementation tool at the State level 
has made Hawaii's planning process workable and relevant 
to contemporary State planning theory and practice. As 
we will explain shortly, the State Administration hopes to 
use a revision of its basic State land use planning and 
control system as the core of its coastal zone management 
program and the implemental tool which is required 
under the proposed National Land Use Policy Act. 

Hawaii’s Land Use Law was a direct outgrowth of 
our first State General Plan. It is at the center of the 
State’s planning and environmental management process. 
It was passed in response to certain worrisome environ- 
mental trends in the period just prior and subsequent to 
our attainment of Statehood. The State’s usable lands are 
extremely limited; our prime agricultural lands were fac- 
ing pressures from urban sprawl; scattered developments 
and speculative subdivisions raised questions of public 
costs vs. private benefits; the necessity to protect our 
shorelines and other scenic assets, our forest, water and 
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other natural resources was clearly recognized. Thus, our 
State Land Use Law sought to preserve prime agricultural 
lands, to guide urban growth for mor- efficient use of 
public services and facilities and to estabiish a system for 
prudent management of our environmenial resources, 
while permitting reasonable housing, commercial and in- 
dustrial expansion. 

It provides for a State Land Use Commission appoint- 
ed by the Governor and confirmed by the Senate. The 
Commission is authorized to classify all public and private 
lands in the State in one of four classifications—urban, 
rural, agricultural and conservation. It has power to 
establish specific boundaries for each classification 
throughout the State, to revise these district boundaries 
on the basis of a petition and hearings procedure or a 
mandated comprehensive review every five years, and to 
prescribe general uses permitted in each district. Detailed 
uses in the urban, rural and agricultural districts are 
administered by Hawaii’s four County Governments and 
in the conservation district by the State Department of 
Land and Natural Resources. 


Assessing Impact 

Thus, we have had a State Land Use Law in effect 
for the last 11 years and a Land Use Commission which 
has functioned over approximately the last nine years. 
What have been their impact and effect on the growth of 
our community and quality of our environment? As in 
most public and controversial bodies of this type, there 
have been opposing views and differing interpretations. At 
the time of the last mandated five-year boundary review 
in 1969, the planning firm of Eckbo, Dean, Austin and 
Williams of San Francisco noted these positive results: (1) 
the State Commission has been stricter than the Counties 
in approving petitions for rezoning; (2) scattered develop- 
ment—with one or two notable exceptions—has largely 
been brought to an end; (3) speculative subdivision of 
new lands beyond the need for new home sites has been 
greatly reduced; and (4) prime agricultural and conserva- 
tion lands have been protected from urbanization. 

Critics, however, have been concerned about continu- 
ing conversion of agricultural lands, especially the most 
highly productive, to urban use; speculation causing land 
and housing prices to rise while lands are withheld from 
use; and instances of a lack of coordination between State 
and County decisions, and between State zoning and 
State real property tax assessment practices. The jury may 
still be out, but it can be noted that the various attempts 
over the past decade to have the law repealed have been 
roundly defeated, while a number of key amendments 


Strengthening the powers of the Commission have been 
passed. 


Comprehensive Planning 

As I mentioned previously, our experience has em- 
phasized that a State land use control policy can only be 
effective as part of a comprehensive planning program 
which embraces social, economic, environmental, adminis- 


HUD CHALLENGE / October 1973 


trative and financial aspects. This planning has to be 
long-range, looking into the future, and requires coordina- 
tion and interaction of functional plans by governmental 
and private agencies in order that the community’s total 
resources be used to meet the needs of its citizens in 
optimal fashion. There is a strong need for comprehensive 
planning at the State level not only to examine and 
evaluate such functional plans (e.g., transportation, agri- 
culture, recreation, education), but also to provide new 
insights, new directions, new information, new programs, 
and new methodologies for State government generally. 
Without this solid grounding in a comprehensive planning 
process, the flexibility deemed desirable in land use 
administration can easily slip off into the expedient. 

The paucity of State general plans or of effective 
State comprehensive planning processes in our Nation, 
however, indicates serious political obstacles not only to 
planning implementation, but also to the concept of 
centralized planning itself. Small wonder that State plan- 
ning agencies have been preoccupied with the search for 
organizational structures or roles which may assure their 
existence amidst ever-changing Federal guidelines and 
ever-restive local jurisdictions. It has seemed that the end 
result of the State planning exercise has been to place the 
State planner in the Governor’s office without either one 
knowing exactly what he was supposed to be doing there. 
In Hawaii’s case, a relatively strong centralized govern- 
ment facilitated the passage of appropriate enabling legis- 
lation and the working out of administrative procedures 
necessary for the redistribution of traditional zoning 
powers. In the general case, this should not pose an 
insurmountable obstacle, since it is axiomatic that if a 
State can delegate its police power to regulate private 
land use in the public interest, it can also exercise it. 


National Actions and State Revisions 

Recently, our Department completed a five-volume 
Central Oahu Planning Study, an analysis of future de- 
velopment trends, potentials and pitfalls in the rich 
agricultural central plain of our capital island of Oahu. As 
a result of this work, our Department then undertook in 
1972, a review of Hawaii’s Land Use Law. On the basis of 
this review, Dr. Daniel Mandelker of the Washington 
University Law School, an international authority on land 
use controls, assisted us in drafting a revision of the land 
use law for submission to the 1973 Hawaii State Legisla- 
ture. In addition to the need to correct existing deficien- 
cies, one of the key purposes in drafting the revised land 
use law was to anticipate passage of the proposed Nation- 
al Land Use Policy Act and the National Coastal Zone 
Management Act of 1972. A careful attempt was made to 
modify Hawaii’s system of State land use controls so that 
they might conform to the expected “methods of imple- 
mentation” requirements of these two measures without 
in any way losing the momentum the State has achieved 
in this field. 

Our proposed revision first provides for general policy 





guidelines for land use. They would be set by the 
Department of Planning and Economic Development, and 
considered by the Land Use Commission in exercising its 
powers under the Act. The revision then amends the 
existing provisions of the land use law relating to classifi- 
cations of land use districts. It confirms existing classifica- 
tions, and makes clear the policy of preserving the 
agricultural and other natural resources of the State 
consistent with the public interest by introducing a 
competing consideration of damage to such areas, which 
would be measured and balanced against the prior stand- 
ard of need. 


ABOVE-A center-city park in 
Honolulu surrounds the 1883 
coronation stand on the grounds 
of lolani Palace, the only royal 
palace in the United States. It is 
being restored as a historical 
monument and major tourist 
attraction. 

TOP RIGHT-—In a climate and 
soil where everything grows 
and needs little attention, 
buildings are surrounded with 
green areas that make the 
environment enjoyable. 
RIGHT —High-rise buildings 
near the ocean and outlined 
against the mountains running 
along the center of the island 
of Oahu are a reminder of the 
rich variety of the Hawaiian 
landscape. 


All photos by Marshall Dennis 
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In the area of housing, the proposed statute provides 
the Land Use Commission with authority to impose a 
condition at the time a district is reclassified. The condi- 
tion would require a petitioner who applied for the land 
use district boundary to either extend to the Hawaii 
Housing Authority an option to purchase a portion of the 
land in question or to enter into a joint veriture with the 
Authority to construct low- and moderate-income housing 
in the area. 

In order to insure that owners of property in agricul- 
tural districts will not bear tax burdens disproportionate 
to the income potential of their land as classified, the 
proposed statute provides that agricultural lands shall be 
assessed on the basis of the value of the land in agricul- 
tural use. Whenever any land which has been taxed for its 
agricultural value is reclassified to an urban district; 
however, the Act provides for the partial recapture of any 
property taxes which have been lost to the State because 
the land has already been taxed at the agricultural value. 
(A separate measure similar in content to this proposal 
was enacted by the 1973 State Legislature and signed into 
law by Governor Burns in May.) 

Finally, for those areas of great concern to the State, 
the State Administration is given authority in the pro- 
posed Land Use Law revision to designate “Areas of 
Critical State Concern” and to assume direct control of 
development within these areas. This technique for regu- 
lating land and water uses on a site-specific basis is the 
major thrust and most controversial provision of our 
proposed revision. 

As defined in our proposal, “Areas of Critical State 
Concern” include areas having significant agricultural and 
environmental value to the State, areas proposed for new 
towns or urban renewal, or areas in which major govern- 
mental or private development has been proposed—such as 
airport and harbor facilities or housing developments. 
Within these areas, the State could exercise a ladder of 
powers ranging from the setting of specific development 
standards and the preparation of precise plans for the area 
to the preemption of State and local codes and ordi- 
nances based upon a review of any plan regulation or 
application which affects development in the area. 

This, then, is the core of the regulatory machinery 
around which we hope to build a unified land use and 
environmental management system for the State of 
Hawaii. Our review of the guidelines for administering the 
National Coastal Zone Management Act of 1972 has led 
us to conclude that there are no serious conflicts between 
the approach we are proposing and the requirements of 
the National Coastal Zone Management Act. Although 
Federal requirements under the pending National Land 
Use Policy Act are still unknown, we believe that our 
system will be compatible with that measure also. 


The New Federalism and State Needs 
The New Federalism, at least as it is applied in the 


management of our physical environment, results in addi- 
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tional powers and responsibilities for the States, some- 
times at the expense of local governments. The Clean Air 
Act, the Water Quality Act, the Coastal Zone Manage- 
ment Act and the proposed National Land Use Policy Act 
all make State governments the focal point in planning, 
programming and regulation for environmental quality. 
An exception to this trend is the proposed Better Com- 
munities Act, to be administered by HUD, which purports 
to strengthen the hand of State governments and gover- 
nors, but at the same time provides for the bulk of funds 
to flow to cities and urban counties. 

What then are the needs of State governments within 
the context of the New Federalism in general and the 
implementation of the National Coastal Zone Management 
and National Land Use Policy Acts in particular? The first 
need is for putting the Federal house in order. EPA, 
Interior, HUD and Commerce are all seeking to partici- 
pate in the land use game through the various programs 
which they administer. Unless immediate attention is 
given to improving coordination among these programs, 
the development of a unified approach to environmental 
management at the State level will not be possible. Hawaii 
and several other coastal states, | am sure, will want to 
develop a coordinated management program by melding 
the programs mandated in separate pieces of Federal 
legislation to meet their special problems and particular 
situation. In Hawaii’s case, this program could be built 
around a central regulatory or review mechanism for 
planning and controlling land use and physical develop- 
ment in areas of critical State concern. 

A second related need is for flexibility in the prepara- 
tion and interpretation of Federal guidelines to allow 
States to develop and implement their programs in what- 
ever way best meet their particular needs. This flexibility 
should provide an added incentive for States to partici- 
pate and at least begin an incremental management pro- 
gram. The need for flexibility has been borne out in 
Hawaii’s attempt to revise its Land Use Law and solve its 
relatively simple inter-jurisdictional problems. Consolida- 
tion and flexibility at the Federal level are the keys to 
giving the States the opportunity to develop effective, 
comprehensive and coordinated environmental manage- 
ment programs. 

Seemingly contradictory, but corollary to the notion 
of flexibility, is the need for the relevant Federal agencies 
to be firm with State legislatures and other groups which 
would hinder putting a particular management program 
into effect. This type of formal or informal wrist-slapping 
will be necessary because of the absence of sanctions to 
enforce either participation or compliance. It is doubtful 
that the mere presence of incentives will be sufficient to 
insure the types of institutional changes implied in either 
the national land use oi coastal zone management bills. 

Finally, a primary need of the States is for imagina- 
tive yet pragmatic administration and coordination of the 
Federal programs now directed at the environmental 
quality issue by all levels of government. We need to 





BELOW—Queen Emma Gardens, inner-city 
urban renewal area, high-rise apartments, 
provide a garden setting for Japanese Tea 
House party rooms as a result of the land 
use planning that surrounds the buildings. 
BOTTOM-—The driveway of Queen Emma 

Gardens is also lined with trees and plants. 

RIGHT—In Kukui Gardens, a low-and 
moderate-income project of 825 units in 

Honolulu, the land use provides courtyards 

in the center of clustered walk-up units. 


gradually build a new system of intergovernmental coop- 
eration. We do not yet know precisely how to do this. 
There is the obvious roadblock created by conflicts 
between powerful local interests and those seeking to 
impose rigid, uniform frameworks from above. To some 
extent, the new working relationships among State, local 
and national governments will be decided by the interplay 
between the Administration and Congress. While the 
debate goes on and new legislation and guidelines are 
hammered out, the States do have the opportunity to use 
the period of “creative pause” to solidify the character of 
their planning and develop their own initiatives to come 
to grips with the forthcoming programs. 

The proposed National Land Use Policy Act, the 
Coastal Zone Management Act, the Water Quality Act, 
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and the proposed Better Communities Act urge States to 
take the first steps (for some) in this direction. The 
challenge to the States is whether or not they can build 
up their planning capabilities and develop their planning 
processes in order to deal with their most critical environ- 
mental management problems in a far-sighted and compre- 
hensive manner. The mandate to the Federal government 
is not simply to satisfy itself that the States are doing 
this, but to coordinate its own divergent planning inter- 
ests and set forth goals and guidelines that are appropriate 
to a true national growth policy. 

Nevertheless the States now have at least the oppor- 
tunity, with Federal statutory and financial support, to 
set their own directions, and to delve into the bewildering 
complex of local jurisdictional problems that have ham- 
pered rational environmental and land use decision-making 
in the past. 

State planning has been preoccupied with its search 
for systems, structures and roles to insure its continued 
existence. For the future, State planning must start 
building substance within structure and face head-on the 
environmental issues people are concerned with, no mat- 
ter how difficult the task and unpromising the early 


returns. e® 


Dr. Mark is Director of the Department of Planning and 
Economic Development, State of Hawaii, and President of 
the Council of State Planning Agencies. 
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One of the biggest frustrations facing those of us 
interested in housing and the environment is governmental 
land use controls. Since zoning is the most important of 
the land use controls, it is sensible to concentrate on it. 
For notwithstanding the critics of zoning, millions of 
American homeowners are not going to let it die. 


Zoning Is Here To Stay 

After decades of governmental regulation of land use 
and how much of it there shall be without the expendi- 
ture of funds, it is impossible that governmental officials 
and their successors will abdicate this enormous power. 

Another cataloging of zoning shortcomings is not 
necessary now. Exclusionary zoning complaints are not 
news. A fairly recent example is the policy taken by the 
Secretary of the Pennsylvania Department of Community 
Affairs concerning restrictive zoning or land use policies. 
According to the August 1972 issue of the Pennsylvanian 
(and from their other sources) the Secretary has taken the 
position that grants will be refused to municipalities with 
restrictive practices. This is to apply to a $500 million 
recreation bond issue approved by Pennsylvania voters. 


A Look Back 

It may be more significant to examine facts pertain- 
ing to the origin and evolution of zoning, than to 
consider the merits or demerits of the Department of 
Community Affairs’ policy. For as Mr. Justice Oliver 
Wendell Holmes put it, “A page of history is worth a 


volume of logic.” 

Consider the history of State power concerning 
zoning and other land use controls. Municipalities derive 
their power from the States. No usurpation of power by 
the States is involved. For from the beginning when the 
New York State legislature in April 1972 passed enabling 
legislation allowing New York City to zone, the ultimate 
authority was the State. 

The requirement that zoning be based on comprehen- 
sive planning or “a well-considered plan” dates back to 
the origin of American land use control. Early so called 
zoning was primarily for establishing residential districts 
prohibiting industrial uses. Too often this mandate has 
either not been imposed or made meaningless. However, 
from the inception of zoning, State enabling statutes 
throughout the Nation insisted that this extreme power of 
land use curtailment be based on objective, thorough 
careful plans. It was and is a sound requirement based on 
court decisions. For without such a planning foundation, 
zoning is a useless requirement. Without it, the constitu- 
tional provision of equal protection becomes a mockery. 
Spot zoning is the antithesis of zoning that is based on 
comprehensive planning. 

Recognition of another historical factor reinforces the 
need for effective implementation of the statutory re- 
quirement that zoning be in accord with a comprehensive 
plan. For from the very beginning zoning has reflected 
group power. In 1916, the merchants of Manhattan’s 
Fifth Avenue were intent on blocking garment workers 





and factories from intruding on or near their fashionable 
stores. Since World War II, suburbanites have blocked 
central city residents through zoning walls. 


Trends 

A quiet revolution is taking 
place concerning State control 
of land, comprehensive planning, 
and the zoning power struggle. 
Important reforms are 
taking place on these 
three fronts. Examples 
of States awakening 
are plentiful. 

Hawaii, 
our newest 
State, and 
the first 
to enact 
State-wide 
zoning, has 
passed more laws 
giving greater powers to the 
State Land Use Commission to control 
development of all lands in the State. This 1972 legisla- 
tion permits the Commission to impose conditions on the 
development of any lands zoned by it under the general 
category of urban purpose. The new legislation requires 
that such conditions remain with the land regardless of 
change of ownership. Control of land speculation is one 
of the important results of this action. 

Florida’s legislature has addressed itself to a crucial 
issue. To what extent should the interests of the State as 
a whole be brought to bear on local desires mirrored in 
municipal plans or ordinances regulating land develop- 
ment? Florida’s Environmental Land and Water Manage- 
ment Act of 1972 is a prototype of the National Land 
Use Policy legislation ($.632) spurred on by U.S. Senator 
Henry Jackson (Washington). 

Control over land uses that are of a purely local 
nature (e.g. location of a food market on a particular 
street corner) is left to municipalities, but the Florida law 
reserves State authority over areas of critical concern or 
developments of regional impact. This focus on areas and 
issues of critical and special concern is, of course, the 
theme of Senator Jackson’s National Land Use Policy 
legislation and its various versions. Areas and issues of 
critical State concern in the Florida legislation include 
those with a significant impact on the environment, 
natural or archeological resources, and historical sites. 

Florida has set up guidelines to regulate development 
in areas of critical State concern. If the local government 
having jurisdiction over the area does not write adequate 
land development regulations within six months to pro- 
tect the State or regional interest, the State has the power 
to provide the necessary regulations. 

Maine and Vermont are examples of conservative 
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New England States regulating land use more vigorously. 
In 1970, Maine’s Site Location legislation authorized the 
State’s Environmental Improvement 
Commission to regulate any single 
structures of 60,000 square feet 
or more. Development that 
lacks the financial capacity 
to meet State air and water 
pollution control standards, 
that has an insufficient 
transportation plan 
or a harmful 
effect on the 
environment can 
be disapproved 
by the 
Commission. 
In 1971, the 
legislation was 
broadened to allow the 
Commission authority to cover 42 
percent of the State’s land. 

Legislation similar to Maine’s has been adopted by 
Vermont. The latter requires the State to review proposals 
for commercial, industrial or residential development over 
10 acres. State zoning is mandated for all developments in 
areas with elevation of 2,500 or more feet. 

These two States and others are asserting greater 
control over land use. States throughout the Nation are 
also breathing more life into the requirement that zoning 
and other land use controls be based on meaningful 
planning. Perhaps the motivation is greater public concern 
with environmental issues. Whatever the reason, examples 
of States being more insistent on better and more land 
use planning abound. Again citing but a few examples, we 
find there is a variety of attempts to curb local govern- 
ments from making individual decisions that lead to 
environmental mistakes, tax ratable pirating waste, frustra- 
tion of housing needs, scatteration, and other evils. 

By 1973 the Colorado Land Use Commission must 
submit a plan to the legislature that defines critical 
conservation and recreation areas. Local planning deci- 
sions inconsistent with State plans and regulations can be 
superseded by the Colorado Land Use Commission. 

In the past, municipal officials have often tried to 
broaden greatly their tax base and eliminate any eco- 
nomic or social problems. These attempts at the creation 
of tax paradises have led to zoning walls, blight, sprawl, 
and other problems. Recently, Minnesota has attempted 
to remedy the tax ratable scramble by adopting a “share- 
the-growth” statute for the Twin Cities metropolitan area. 
Forty percent of the future growth of the property tax 
base in the Minneapolis-St. Paul Area is to be shared 
among the municipalities in it. This should reduce some 
of the scurrying for non-residential land uses and its 
harmful consequences. However, goals and priorities can 
be better set if, in addition to local needs and desires, 
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wider geographical and functional perspectives are viewed. 
Serious involvefnent in land use planning and control by 
States afford them such an overall look. Some of the 
States that are strengthening State control over land use 
planning are Alaska, Michigan, Washington, and 
Wisconsin. In Lilinois, the State Land Use Act 
calls for a State Land Use Commission 
to review comprehensive plans 
developed by municipalities. 

The requirement of a 
sophisticated comprehensive 
plan which “shall indicate 
the recommendations of 
the planning agency for the 
continuing development of 
the municipality” is found in 
the Pennsylvania Planning Code , 
of 1968. Through the effort 
of Francis Pitkin and other 4 
Pennsylvania planning leaders, \__) 
the State has been sensitive aa re re 
in its legislation and case law about comprehensive plan- 
ning underpinning land use regulations. Comprehensive 
planning will grow stronger if more Federal technical and 
financial assistance is available to States to encourage 
them to improve their land use planning and management. 


Need For Guides 

Hostility between groups who have recently become 
more vocal concerning their land use positions, reinforces 
the need for thorough, broadly based and fair planning. 
Now that the proponents of more low-cost housing in 
suburbia are more articulate about their demands, the 
environmental advocates are also more vocal. It was not 
too long ago that the muffled voices of both groups were 
ignored by the decision-makers. How long will it take 
before the emphasis is on sensible adjustment to accom- 
modate housing and environmental needs, rather than 
squabbling between the two groups? Although there is 
still much vacant land in the Nation, considerable prime 
land has been gobbled up since the end of World War II. 
Consequently, too often current developers are proposing 
the use of marginal land. By its very nature this land is 
frequently of importance to environmentalist forces. It is 
not too difficult, therefore, to understand the reasons for 
struggles and impasses. If we had competent guides as to 
where to build what and at what densities, we would not 
be in the present predicament. 

At the heart of the question of how much profit (if 
any) a developer will make is how many residential units 
he will be allowed to place on the land. Anyone who has 
observed the deliberations of planning and zoning boards 
as they so frequently pick density numbers out of the 
thin air without any scientific basis, is aware of the 
cavalier irresponsibility that is involved in these actions. 

Finally, the waste of land and money, frustration of 
housing needs and resulting scatteration has for too long 
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thwarted the needs of people who need housing, of 

taxpayers, commuters, and millions of others. Better land 

use planning would lead to the use, of more rational 

densities. This would lead to both sensible clustering for 

housing and the preservation of environmentally impor- 

tant areas such as flood plains and wetlands. 

Carefully drawn Planned 

Unit Development (PUD) ordinances 

that are grounded on community 

plans and that are administered 

by competent technicians mindful 

of dispassionately serving the citizens 

of the municipalities that retain 

them can lead to residential 

/ densities that maximize housing 

opportunities, while minimizing 

environmental harm. We should be 

beyond the PUD selling stage. By 

pow professional planners should be 

. \ undertaking critical analysis of the 

“D5 ee Naa PUD process and suggesting reme- 

dies for its apparent shortcomings. For it should be 

understood that among other features, the PUD process 

legitimizes contract zoning. Not all negotiations by munic- 

ipal officials with PUD developers are for their commu- 

nity’s benefit. Monitoring safeguards to accentuate the 

public interest while reducing collusion, conflict of inter- 

est and downright incompetence must be part of the 
decision making. 


The Ramapo Case 

Municipalities do not have to permit an Oklahoma 
landrush or a western boom town. There are ways for 
municipal officials to properly regulate the rate of growth 
and its sequence. Although the regulation of residential 
development in relation to the availability of public 
facilities has been upheld by an important sister State, the 
Ramapo case should not be looked upon as an exclusion- 
ary zoning device. I suggest that the recent N.Y. Court of 
Appeals case be studied. 

State leadership in land use planning and implementa- 
tion has begun on the legislative as well as the judicial 
level. The Chairman of the important Federal Govern- 
ment’s Advisory Commission on Intergovernmental Rela- 
tions has pointed out that “Decisions will have to be 
made on future patterns of urbanization. The task will be 
neither easy nor pleasant and must be done carefully, for 
these decisions will determine what municipality shall 
grow and which shall wither. What must be remembered 
is that these decisions are being made now, but in a 
haphazard, uncontrollable manner. With a grand design, 
some control by the people can be exercised.” ® 


Dr. Sussna is a professional planner and lawyer head- 
quartered in Trenton, N.J. His consulting firm has served 
governmental and private clients in many States. In the 
1950's, his firm pioneered the cluster layout and Planned 
Unit Development. 





Credit unions established in six public housing projects 
with HUD aid have produced more self-reliant tenants, 
better relations with management, and more financial 
stability for the families involved. These are the conclu- 
sions of a report prepared for HUD by NAHRO on the 
operations of limited-income credit unions in Baltimore, 
Md.; Columbus, Ohio; Minneapolis, Minn.; Richmond, 
Va.; and San Antonio, Texas. HUD officials pointed out 
that in learning how to make better use of their own 
limited resources and through training to manage their 
own credit unions public housing tenants developed a 
sense of responsibility and pride that was reflected in 
their relations with the housing authorities. 


Shenandoah will be the name of a new town near 
Atlanta, Ga., which will eventually accommodate 70,000 
residents. The HUD-approved $40 million guarantee in- 
cludes 23,000 housing units, of which 30 percent will be 
earmarked for families with annual incomes of less than 
$10,000. Twenty-five percent of the 7,200 acres will be 
set aside for recreational use. 


Furniture designer Milo Baughman is helping design furni- 
ture to meet special needs of public housing residents. Mr. 
Baughman’s consultant work with the Greensboro Hous- 
ing Authority is part of a contract that the housing 
authority has with HUD to find new ways to solve public 
housing problems. If the furniture is successful, HUD 
could use the Greensboro study as a pilot for public 
housing throughout the U.S. People who move from 
slums into public housing may be ashamed of their old 
and battered furniture but cannot replace it without going 
heavily into debt. Mr. Baughman said the low-cost furni- 
ture he and others will design will not be simply ‘“‘“Govern- 
ment issue,” but will give the residents a choice in 
selecting the style of their furniture. 


Americans are living in less crowded living space com- 
pared to 10 years ago, according to the Bureau of Census. 
The newly published statistics on housing characteristics 
for States, cities and counties show 5.2 million of 63.4 
million units occupied by more than one person per 
room. The number of persons per room, according to the 
Bureau, is a ‘‘rough measure’ for crowded living quarters. 
The 1960 census found 6.1 million out of 53 million 
dwelling units were occupied by more than one person 
per room. 


A survey of State colleges and universities indicates a 
steadily growing involvement with urban problems. Of the 
200 institutions responding to a questionnaire of the 
American Association of State Colleges and Universities, 
81 percent viewed urban involvement as a major or 


important function. Surprisingly, only 60 percent of the 
institutions were located in a metropolitan area. During 
the 1972-73 academic year, 38 of the responding AASCU 
institutions offered degree programs in urban studies, 
ranging from the bachelor to the doctoral level. This 
compares to only 10 institutions granting degrees during 
the 1970-71 academic year. In addition, more than half 
of the institutions offer courses in urban studies, and 
urban centers are operated at 48 institutions. 


Present systems of urban transportation, according to 
Buildings Magazine, are more detrimental than beneficial 
to city life, adding to air and land pollution and noise 
level. It is estimated in a report to the Department of 
Transportation that half the land within a city now 
devoted to streets could be freed for open spaces, educa- 
tional centers, housing and industrial parks if urban 
transportation programs were designed with welfare of an 
entire area in mind. 


First federally assisted housing for Indians on the Pas- 
samaquoddy Reservations in Perry and Indian Township, 
Me., is the result of over two years of efforts by the 
Boston Regional Office and Manchester Area Office of 
HUD. The total project encompasses some $3 million in 
Federal assistance for 70 units of single-family housing, 
water and sewer facilities and neighborhood center facili- 
ties. The HUD-assisted housing, scheduled for completion 
by January 1, 1974, will be a testimonial to the efforts of 
both local and Federal authorities to enhance the quality 
of community life. The total scope of the project will 
generate over $5 million in the development of better 
living conditions for the residents of the Maine Indian 
communities. 


Robert R. Elliott has been appointed Deputy General 
Counsel of HUD. He formerly was a partner in the 
Washington law firm of Hill, Christopher and Phillips, 
where he represented the Federal Home Loan Mortgage 
Corporation and did extensive legal work in establishing 
nationwide secondary markets for conventional, FHA and 
VA mortgages. 


Six employees have been selected to participate in HUD’s 
1973-74 Career Education Program. The three-part pro- 
gram, which provides an academic year of graduate level 
study at selected universities, is intended to provide 
mid-level career employees opportunities to increase their 
education in various technical, operational, managerial, 
social and economic aspects of urban development. Those 
selected are: Donald J. Dirksen, Bess Donaldson, Harriet 
L. Frank, Michael B. Janis, Grant E. Mitchell, and Anita 
Patton. 
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The Case for 
Rural Atlanta 


By Peter Byrne Baxter 


More and more, all of Georgia is being merged into 
one part—Atlanta—and the metamorphosis is producing an 
identity crisis for each. At a time when the State’s rural 
areas have been losing population to the cities, Atlanta 
has been racing from full-page ad to full-page ad in The 
Wall Street Journal, Newsweek, The New Yorker, etc., to 
lure out-of-state corporations to the City. 

The corporations, in turn, locate their plants and 
offices in Atlanta, and rural Georgians move to the City 
to work in them. Once they arrive, the new Atlantans 
have to be educated at the expense of the City and its 
surrounding counties, and provided with the basic com- 
munity services. And some, judging from Atlanta’s track 
record, require welfare assistance, all of which requires 
money. In the meantime, rural Georgia becomes even 
more depressed. 

This implies that Atlanta is a bottomless pit which 
can absorb additional population indefinitely. The City 
cannot. According to Atlanta Finance Director Charles 
Davis, the City already has 250,000 to 300,000 people 
(more than half of its population) who neither vote. nor 
pay taxes. 


“Forward Atlanta” 

Atlanta now has more people than it needs, and still 
hundreds more arrive every day. Spending money to 
advertise for more business and people defies basic mathe- 
matics and contemporary economics. Atlanta requires 
more people to make it work as much as it needs more 
rush hour traffic at Five Points. 

Ironically, the City finds itself in this self-defeating 
situation because of its past success. While Atlanta’s 
progressive approach to human relations wrote dramatic 
history during the Sixties, its business community was 
equally bold for the times. The multi-hundred-thousand- 
dollar “Forward Atlanta” advertising campaign was aggres- 
sive and so well executed that its success in securing 
corporate relocations is now producing an excess of a 
good thing. 

“Forward Atlanta,” of course, did not generate the 
boom of the Sixties by its own exclusive energy. Not by 
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ads alone, do large corporations decide their future plant 
sites. What made the “Forward Atlanta” campaign click 
was the fact that the creative ads so faithfully articulated 
the real product: an exciting Atlanta with its new racial 
policies formulated by a pragmatic business community 
that saw the handwriting on the wall and was anxious to 
do business. New York took a hard look, liked what it 
saw, and started to pack. The ads, in retrospect, were not 
the whole show, but neither were they bit players. 

But both Atlanta and Georgia are in an era of new 
priorities. In addition to the favorable headlines, the 
South’s “new day” prompts more sophisticated responsi- 
bilities, and the go-go momentum generated by the Sixties 
must now be tempered with the wisdom of age. 


Middle-Aged Atlanta 

Atlanta, its ads in The New York Times to the 
contrary, is not as young as it once was. Young people do 
abound there like field rabbits, and the City can boast of 
more shag-carpeted singles apartments per square-inch 
than any other city in the history of man, but the 
association does not make Atlanta young. 

It is now middle-aged with big city problems. It has 
arrived as a national city, but it insists on burning the 
wasteful energy of adolescence and staying up all night 
with the Nation’s press, so that it is less able to recognize 
its growing list of urban problems the next morning. 

Someday, even its young will grow old, at which time 


they may choose to move elsewhere. And the way its 
problems are escalating, Atlanta, say by 1985, should 
have lost all of its charm and grace. 


Areas of Cooperation 

It does not have to be this way. Fortunately, it is not 
too late for the City and Georgia to write another chapter 
of history. But they must act quickly, imaginatively, and 
also cooperatively in three critical areas. 

The first priority is for Atlanta’s political and busi- 
ness leaders to come to grips with a fundamental issue 
and recognize that, unless the City controls the size of its 
population, it will face eventual municipal mayhem. 

Too many urbanologists do not accept the fact that 
downtown, or the “central city,” or even the broad 
urban-suburban area is limited as to the ultimate popula- 
tion it can support. They act as if, provided with the 
money to streamline it, the city will be infinite in its 
capacity to absorb people. 

While the cities cannot be financially ignored by 
government or business, the fact remains that the stagger- 
ing sums of money already spent there have, in part, had 
to accommodate the additional people who have moved 
into the cities, usually from rural America. 

When you take it one step further, and calculate the 
drain from rural areas because of migration to the city 
and its adjacent suburbs, you have the sad experience of 
New York, Los Angeles, Detroit, etc. Atlanta should be 
standing on its head to avoid following in their footsteps. ° 
And HUD and the State of Georgia should spend more 





Urban and rural Georgia have been mixing in Atlanta at a fast rate; perhaps it is time for Atlanta to question the quality of that growth. 


time developing rural Georgia so that its residents will not 
be parading down Peachtree Street looking for the Fulton 
County Welfare Department. 

The problem lies to a great extent with the city 
planner. Years ago, he should have warned the cities, 
“Look, there’s just no more room. Start planning to 
relocate some of your assets, so there will be the room to 
live.” 

Instead, their eyes rolled while they defined the 
answer in three tiers of streets and sidewalks, etc., and 
used impressive-sounding words the average man did not 
know, and pronounced them authoritatively as if they 
were delectable and ought not to be wasted. The chal- 
lenge to defy the numbers was so Herculean, and the toys 


to work with were so sophisticated, the temptation was 
irresistible. 

It was not irresistible to all of them, however. Last 
year in Atlanta, Dr. George S. Sternlieb, director of the 
Center for Urban Social Science Research at Rutgers 
University, told a conference of businessmen, “The city is 
rapidly becoming a non sequitur. It just isn’t important 
anymore.” 

The answer for Atlanta and Georgia, is not to annex 
Sandy Springs. Allowed to expand and multiply beyond 
reason and its existing 131.5 square-mile city base, 
Atlanta, by the year X, is going to be asking the Georgia 
Legislature for permission to annex Macon. 

It is time, finally, for the City to get out of town. 
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And Atlanta is most fortunate in having an appropriate 
site for the relocation of its assets. It has Georgia, all of 
it. 


Second Change 

The second change for the better life is for the 
Atlanta business community to stop advertising for out- 
of-state corporations to locate in the City. 

Unless this happens in the near future, disbelieving 
historians in the year 2000 will note that, at a time when 
all large American cities were choking on their own 
population, Atlanta was advertising for trouble and pro- 
miscuously exploding its population. 

The current size of the Atlanta metropolitan area at 
1.5 million, furthermore, is a large enough base to begin 
with when you consider what new corporate expansion 
business will come to the City as a result of past 
“Forward Atlanta” advertisements. Then, when you add 
the future expansions of Atlanta corporations that are 
already in the City, plus the projected immigration to 
Atlanta over the next 20 years, you have all of the 
growth the City can say grace over. 

Patience, Atlanta! You will be a city of two million 
soon enough, and reach three million sooner than you 
will like. But, slow down the pace. Otherwise, in 20 years 
you will be better off if Stone Mountain had suddenly 
turned volcanic. 

The Atlanta business community obviously is dis- 
posed toward the cavalcade of new corporations, and 
their payrolls, flocking to the City. It virtually guarantees 
an automatic increase in their annual sales so long as their 
share of the market is maintained. Ironically, though, 
many managers of Atlanta businesses choose not to live in 
the City, presumably because of its growing list of 
disadvantages. It is reminiscent, in one respect, of the 
Congressmen in Washington who voted for civil rights 
legislation while sending their own children to private, 
segregated schools. 

Atlanta does need to advertise to attract some out- 
of-state economic growth. But it should be selective and 
very discriminating in whom it invites. The City no longer 
needs everyone who will come. 


Develop Rural Georgia 

The third and most important step is for the City 
and State to develop rural Georgia. 

Atlanta, like all other big cities, has been conditioned 
to lobby competitively for its much-needed Federal assist- 
ance grants. Consequently, it is not naturally disposed 
toward acting as Tobacco Road’s proxy in Washington. 
But, in the long run, it should realize that it is in its own 
best interest to keep the population of rural Georgia from 
migrating to the Dogwood City. 

The City and State should work together toward the 
passage of State legislation to establish a Georgia Rural 
Development Corporation which would create, one at a 
time, new cities from scratch. Such a “Georgia City” 
would be a free-standing community, located no closer 
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than 40 miles to Atlanta, Macon, Columbus, Augusta or 
Savannah. 

It would be located on State-owned land, near an 
existing interstate highway, and designed for an ultimate 
population of 200,000 people. It would be administered 
by the State of Georgia for 10 years, by which time it 
will have generated a self-supporting tax base, and be 
legally independent of the county in which it is domi- 
ciled. (Ideally, it should be independent of State govern- 
ment as well. The past performance of the States in 
mixing responsibilities along with their rights has been a 
sometime thing, particularly in Georgia. However, a care- 
taker is necessary for the first 10 years, though the 
temptation to play politics may prove to be irresistible.) 

The State would initiate all zoning, building codes, 
land use plans, etc., which could be changed only by the 
Legislature or, after 10 years, by a referendum of Georgia 
City voters. The State would use liberal tax incentives and 
credits to encourage industrial location in a Georgia City, 
as well as for all plant expansions during the first 10 
years. 

The State of Georgia would also allow a five-year 
State income tax immunity to encourage people to move 
to a Georgia City. Welfare recipients who moved there 
would receive, after six months of employed residency, a 
relocation bonus of $500.00 for each family breadwinner. 

The cost, in terms of State revenues expended and 
taxes uncollected, would be a bargain when amortized 
over a 10 to 20-year period. Welfare savings and reduc- 
tions in unemployment compensation would be affected 
in the first few years. 

Architects and city planners would then be free to 
design a Georgia City from the beginning, unhindered by 
pressing problems. Homes would be separate from indus- 
trial sites and arranged, not on checkerboards, but in 
harmony with their natural, logical surroundings on spa- 
cious, low cost, rural land lots. 

There would be a limit to the number of manufac- 
turing/commercial facilities in order to control the popu- 
lation growth. The Georgia City would also be surrounded 
by a one-mile buffer zone of unspoiled terrain to protect 
it from those commercial interests which, in later years, 
might be tempted to develop beyond its perimeter. 

This is how “urban sprawl” gets started, and a good 
illustration of why the State, not the independent devel- 
oper, must serve as the prime contractor. Yet, the State 
must make a Georgia City profitably attractive to the 
private sector because it cannot underwrite the venture on 
its own. 


Possible Opposition 

A few rural legislators will be traumatized by the 
thought of an independent, untouchable Georgia City 
being located in a county’s bastion. It is unfortunate, but 
a price that must be paid for the past defaulting of 
responsibility by some rural Georgia counties. 

Although the county could not draw upon a Georgia 
City as a tax base, there is a consolation prize. It would 





receive, in exchange, a healthy, self-sufficient community 
requiring no county services, which would serve as the 
fortunate county’s economic and cultural nucleus. 

One of the biggest advantages of a Georgia City 
would be the dignity and sense of purpose in the people 
who moved there. They would move to the City, very 
much in the role of pioneers, making their destiny happen 
in an age when dreams and risk-taking are no longer a 
way of life. 

It would be of particular advantage to those who 
hold a multi-generation family tradition of welfare, as 
well as to members of minority groups who have never 
known the taste of opportunity. 

The black community might suspect any proposal 
which encourages blacks, among others, to leave the cities 
where their political strength is just now reaching majori- 
ty status. The fact is, however, that the city is no longer 
the political prize it once was. The poor man, black or 
white, looking for economic opportunity has little stake 
in the city, where his only option is to take what jobs are 
left over. He can move, instead, to a Georgia City and be 
first on the job lists. In short, he leaves nothing behind 
him in the city except the memories of failure and 
frustration. 

One of the reasons, in fact, for the disappointing 
experience of black capitalism nationally has been its 
concentration in the cities. The rents and labor rates are 
higher there, and the heavy overhead adds more risk to 
the odds of making it. 


Second Atlanta 

The City of Atlanta also should get involved with 
tural development. In addition to giving its active support 
to secure legislation creating a State rural development 
corporation, it could take some of the money it has been 
spending on advertising and use it for grants to other 
cities for their development advertising. 

Atlanta could, further, plan to start moving some of 
its assets to a new or existing city. This “second At- 
lanta”—call it “Atlantis’—could be developed over the 
years as a sister community, enabling Atlanta to expand 
its business development population, etc., as well as its 
tax base. This would afford Atlanta most of the advan- 
tages which come with size and fewer of the headaches. 

Atlanta already has one very imaginative, yet practi- 
cal development corporation which stimulates housing 
construction. The next step is to create another one 
which looks beyond the City limits. 


Federal Programs 

The City and State will have to manage as best they 
can with Washington’s ambivalent attitude toward rural 
development. 

Last year, for example, Senator Herman Talmadge 
proposed legislation that would appropriate $200 million 
a year for 10 years to establish a rural development bank. 

Talmadge cited the fact that 70 percent of the 
country’s population lives on two percent of its land, as 
well as the steady decline of rural America which has lost 
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its population to the cities that cannot handle it. His 
logic, as well as the observation that more than $160 
billion in Federal money has been pumped into urban 
areas since 1945, went begging. His proposal was shot 
down, for various political reasons, by a Senate vote of 
44 to 32. 

Yet, there are a number of existing Federal programs 
the City and State can use for their own development 
programs. New York State has already established its own 
development corporation by taking advantage of available 
Federal assistance programs. New York now plans for 
one-third of its growth in the Seventies to take place in 
new communities. 

The Housing Act of 1968, for example, authorizes 
loan guarantees for new community private developers, 
enabling them to secure lower cost, long-term financing. 
It also makes grants to local governments for open space 
land acquisition and the installation of water and sewer 
lines for new towns. 

The HUD Act of 1970 is even more progressive, 
providing loan guarantees to cover all land acquisition and 
development costs incurred by local government authori- 
ties for the projects they sponsor. There are also the 
existing Federal programs for roads, medical and waste 
treatment facilities, etc., which will pay up to 80 percent 
of the State’s costs. 

While the Talmadge proposal is obviously needed to 
get rural America back on its feet, there are a number of 
Federal programs already in existence which can be 
utilized. The important thing is that the City and State 
quickly join forces with business in a joint venture that 
transcends the press releases and really starts to make 
things happen. 

The opportunity comes at a time when responsive, 
problem-solving State government is a sometime thing. An 
independent study of the States in 1970 ranked the 
Georgia Legislature as the Nation’s 46th worst. An inno- 
vative State rural development program could be the first 
step in making up for lost time. 

For if anything has been learned by the experiences 
of the cities, it is that their fate rests not in the hands of 
the gods but in the minds of men. «@ 


Mr. Baxter is Special 
Projects Editor of 
Textile Industries 
and teaches at 
Georgia State College 
in Atlanta. 
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Exclusionary 
Land Use 
Practices 


By Randall W. Scott 


We are rapidly becoming several Americas: a nation 
troubled not only historically by the issues of race and 
unequal levels of income, but more recently by these 
forces as they are reflected in patterns of locational 
segregation and loss of housing opportunities. 

In the past we have been concerned primarily with 
projections of housing production, the quality of existing 
housing stock, and the cost-availability of housing units. 
But these considerations have tended to neglect a primary 
factor of housing and social planning: the question of 
housing location. Locational segregation based on income 
levels and/or racial characteristics involves severe curtail- 
ment of individual rights, freedoms and constitutional 
guarantees. It thus becomes insufficient to set the goal of 
a “decent” unit of housing for every American if the end 
result encourages or maintains patterns of locational segre- 
gation. It is obvious that no longer may we be interested 
merely in “adequate” housing and in total numerical 
goals. We are learning that housing, if placed in the 
proper context, means far more than shelter and its 
attendant physical facilities; it includes: 

@ man’s functioning and social well being; 

@ a living environment designed to take into account 
social, recreational, ecological, and safety factors; 

@ location in proximity to employment centers, with 
convenient, inexpensive, and efficient transportation; 

@ availability of adequate educational facilities; 
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@ provision of municipal services on an equal basis; 

@ easy access to commercial areas; 

@ the right to live in the type of housing desired, 
without unreasonable restrictions imposed on the supply 
of such units; 

@ equality of opportunity, such that an individual’s 
income level or race does not automatically preclude him 
from seeking or obtaining the housing that he needs in 
the community he chooses. 


Pursuing Individual Life Styles 

Thus when we speak of housing, we must recog- 
nize its repercussions on equity; equality; mobility—eco- 
nomic and social, as well as geographical; and the pursuit 
of individual life styles. Unfortunately in the past, these 
rights and guarantees have been interfered with or mis- 
shaped by local governments via exclusionary land use 
practices. Underlying these practices have been several 
reinforcing strands of institutional development and 
power orientation that have helped produce the current 
inequality-in-housing-location dilemma. 

It is well-documented for example that there has 
been an accelerating pattern of higher income emigration 
from central cities; this, and such factors as land and 
transportation costs have tended to isolate lower income 
groups and to insulate the more mobile and well-to-do 
segments of the population. Likewise, the evolution of 
the city has set a tone in many metropolitan areas from 
which suburbanites have sought escape. This has been 
reinforced by an attitude that outer-urban homeownerhip 
is a desirable life style to which to aspire. In self-fulfilling 
prophecy, suburbia has become a haven from the city: a 
city which increasingly is being viewed as a caldron of the 
poor, the elderly, the minorities and the under-employed. 

Another issue involves the concepts of the powers, 
duties and responsibilities of the various units of govern- 
ment and primarily, in the interpretation and scope of the 
general police power. In relation to housing, this has been 
especially notable with respect to land use controls and 
planning regulations, which affect what historically had 
been the nearly sacrosanct privileges associated with pri- 
vate property. And finally, we have retained to a large 
degree the concept of local self-government, where local 
governments have been delegated and have exercised the 
police power of the state to (supposedly) provide for and 
preserve the general welfare. As a result, we have seen the 
development of a set of fragmented and nearly autono- 
mous local government units which exercise a full pano- 
ply of powers that profoundly affect land use and the 
provision of housing. 


Unintentional Exclusion Still Unconstitutional 
In certain jurisdictions, this ideological heritage has 
coalesced into the syndrome of “an exclusionary suburb 





is a man’s castle.” It is the assertion of this article that 
where the powers of government have been used to effect 
exclusion—albeit at times not altogether intentionally— 
then the resultant practices must be judged as unconstitu- 
tional, and measures taken to institute just and equitable 
housing and land use policies. 

The rubric “exclusionary land use practices” 
involves a relatively wide spectrum of public and private 
stratagems which lead to unacceptable repercussions on 
housing opportunities; many of the various factors which 
are capable of abuse, are listed in a matrix (see page 23) 
for quick reference. It should be noted that this list is 
based upon exclusionary results and not simply by 
whether or not there was a pre-existing intention to 
exclude/discriminate. At the same time, the matrix re- 
flects the rather artificial distinctions which some public 
officials have made in the past; for example, some courts 
unfortunately have hesitated to find certain practices 
clearly unconstitutional unless there have been the dual 
elements of race and intentional discrimination. 

Some of the more flagrant exclusionary practices 
have in the other five categories of the matrix been 
attacked and overturned. Here however, reviewing bodies 
generally have found the cause and effect relationships 
more complex, and the practices intermingled with what 
superficially appears to be sound planning and decision- 
making. Unless properly argued by plaintiffs, many courts 
thus have been reluctant to substitute judicial judgment 
for local “legislative” determinations. 

As an example, multifamily housing frequently is 
excluded on the basis of sophisticated infrastructure justi- 
fications or environmental claims. This occurs most nota- 
bly when a municipality insists that further development 
will not be allowed due to water and sewer facility 
limitations. In fact, the community actually may be 
avoiding the more painful problem of raising the revenues 
necessary to improve the public services to required 
capacities, which is unjustifiable (as several state courts 
have noted) for it amounts to fiscal zoning: a mis-use of 
the police power, with pronounced exclusionary results. 
(Not infrequently, the very same community will permit 
high-cost single-family housing—especially where the 
builder underwrites facility costs, the expense of which is 
passed on to the new home buyer—on the basis that the 
facilities can handle these small incremental increases, or 
that the fees obtained will “help pay the way.” The 
effect of course, is to exclude low- and moderate-income 
families from housing in that community). 


Defenses Used 

An entire litany of defenses has been heard from 
communities which seek to justify the exclusionary deci- 
sions at which they arrive. The most familiar involve the 
preferences of existing residents: preservation of the char- 


acter of community, protection of property values and 
maintenance of homogeneity of housing types and styles. 
A second set of justifications relates to widely held 
misconceptions about middle- and high-density develop- 
ment: open space and recreational space will be lost, the 
design will be unaesthetic and environmentally damaging 
and the new units will generate more costs than revenues. 
The third series revolves around predictions about the 
character of the potential residents: more crime will 
occur, the quality of the educational system will be 
reduced and there will be behavior patterns with which 
the already resident children should not be associated. 

A fourth set of defenses postulates often incorrect 
population and growth consequences: higher property 
taxes, pedestrian and vehicular congestion, insufficient 
school capacities, limited municipal financing capability 
and inadequate municipal services. (Furthermore, it must 
be noted that merely because a community has chosen a 
course of minimal capital expenditures in the past, this 
should not obscure its obligation to meet new growth 
needs which come at later stages in the evolution of that 
community.) 

Environmental concerns present a fifth set of ob- 
jections: already over-burdened treatment and water eco- 
systems (pointing out the need for expanded federal 
assistance to eliminate this element from the exclusion- 
rationale); areas of ecological interest must be preserved. 
(In regard to the latter, a community not infrequently, 
simply ignores development designs which show possible 
alternatives for reconciling housing needs with valid eco- 
logical concerns.) And a final set of problems involves 
local determinations which have not taken into account 
building innovations, improved land use techniques, or 
time limitations: antiquated building codes; unrevised 
enabling legislations or land use classifications thereby 
failing to reflect the changing needs and new technology; 
complex and lethargic administrative procedures in the 
application, hearing, permit or inspection stages. 

When and if these defenses are challenged in the 
courts, typically the community explains that it is operat- 
ing within its authority under the state statutes for 
planning and zoning; that it is exercising the police power 
in a way that is neither clearly arbitrary or capricious; 
and that the decisions made are within the legislative 
prerogative. Nonetheless, such defenses must be carefully 
examined and the policies scrutinized for exclusionary 
results. If we are to find judicious and equitable solutions 
to the problems of locational segregation in housing, we 
must broaden our understanding of the inter-relationship 
between governmental authority and the proper exercise 
of that power for the general welfare of all citizens. 

While it is not surprising to find that a local 
citizenry will utilize its government to protect what it 
believes are correct impressions about property values, 
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schools, tax rates, ad infinitum—if there are exclusionary 


results then there must be a finding that the abuse of 


governmental authority no longer will be tolerated. Land 
use controls and other related regulatory devices must not 
serve to deny opportunities to particular segments or 
levels of society. Instead, it is essential that governmental 
authority be exercised for the general welfare of all 


citizens of the region and the state—and not merely to 


protect the interests of the “‘resident-elite’ who have 
already arrived in a particular community or suburb. 


Community Rights 

The problems and issues must be framed in terms 
of the rights, freedoms and opportunities of all groups 
and all citizens. The question is not one of complete 
uniformity for all persons, but rather whether any one 
community has a valid right: 

@ to exclude certain persons or to pursue exclusion- 
ary policies; 

e to prohibit particular types of residential land uses; 

@ to enforce upon prospective residents a certain 
type or cost-level of housing; or 

e@ to deny the meeting of regional housing needs 
because of narrow parochial interests or unilateral local 
government policies. 

In 1926 in the Euclid v. Ambler case—one of a 
handful of zoning cases ever to reach the Supreme Court, 
it was stated: “In the ordinance now under review, and 
all similar laws and regulations, must find their justifica- 
tion in some aspect of the police power, asserted for the 
public welfare.” It is an underlying assertion of this 
article that where land use practices have unconscionable 
exclusionary effects or results, they fail this public/general 
welfare test: that in the words of the Euclid court, such 
practices would constitute cases where “...the general 
public interest would so far outweigh the interest of the 
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municipality that the municipality would not be allowed 
to stand in the way.” 

It is clear that where communities are allowed to 
follow unilateral exclusionary policies—in pursuance of 
seemingly valid planning ideals, and under the guise of the 
state police power—such practices severely and adversely 
affect the quantity, quality, cost, location and equitable 
opportunities of decent housing in this country. In opera- 
tion and total effect, exclusionary practices are detri- 
mental both to individual rights and to the public interest 
and the general welfare—in contravention of State and 
Federal constitutions. 


Positive Responsibility of Governments 

Government units must begin to acknowledge that 
the answer lies beyond the essentially negative obligation 
to refrain from engaging in exclusion and discrimination. 
Rather, it is a positive responsibility of governments to 
recognize their affirmative duty to absorb a fair share of 
growth and housing needs, to provide for the supportive 
municipal/public infrastructure, and to plan for future 
housing and land use such that regional housing needs are 
fairly and expeditiously met. 

Much of the doctrine surrounding the locational- 
exclusion problem is derived from litigation and court 
opinions; until just the past decade, many of the argu- 
ments were as yet poorly formulated, or were not recog- 
nized by the courts or legislatures. In 1965, the landmark 
case of National Land and Investment Co. v. Easttown 
Board of Adjustment found the Pennsylvania Supreme 
Court saying: 

“The question posed is whether the township can 
stand in the way of the several forces which send our 
growing population into hither-to undeveloped areas in 
search of a comfortable place to live. We have concluded 
not. A zoning ordinance whose primary purpose is to 





prevent the entrance of newcomers in order to avoid 
future burdens, economic or otherwise, upon the adminis- 
tration of public services and facilities can not be held 
valid... . Zoning is a tool in the hands of governmental 
bodies which. ..must not and can not be used by those 
officials as an instrument by which they may shirk their 
responsibilities.” 

In a string of cases, Pennsylvania reiterated this 
position. In 1970, in In re Grish, the Court stated: 
““... Township may not permissibly choose to only take 
as many people as can live in single-family housing, in 
effect freezing population near present levels. . . if Nether 
Providence is a logical place for development to take 
place, it should not be heard to say that it will not bear 
its rightful part of the burden.” And in Jn re Kit-Mar 
Builders (1970), they added: “It is not for any given 
township to say who may or may not live within its 


confines, while disregarding the interests of the entire 
area.” 

A number of victories were won in the courts in New 
Jersey in 1971 and 1972. Probably the most far-reaching 
decisions were in Oakwood at Madison v. Township of 
Madison (1971) and in NAACP vy. Township of Mount 
Laurel (1972), which suggest an expansion of the doctrine 
that a community must exercise its zoning powers in 
pursuit of the general welfare: clearly encompassing re- 
gional, and not just local, housing needs. Both cases were 
argued before the New Jersey Supreme Court in the 
spring of 1973. The Court decided to re-argue the case 
after September i, 1973; at which time a new Chief 
Justice and two new Associate Justices will be sitting on 
the seven-man bench. The eventual decision could greatly 
influence the development of the regional housing/general 
welfare “test” as it is applied to local zoning and planning. 
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Alternatives to the Courtroom 

But the battle against exclusionary land use practices 
cannot be fought exclusively in the courtroom arena; the 
litigation process is not the only, nor even necessarily a 
widely effective, means of meeting the locational segrega- 
tion dilemma. Various other methodologies have been 
attempted throughout the country. The most commonly 
cited is the Massachusetts Anti-Snob Zoning Law (Chapter 
774—recently upheld in a text case), which permits appeal 
to a state board where local communities fail to approve 
comprehensive permits for low-income housing. In New 
York, the Urban Development Corporation approach has 
managed to weather some opposition and to achieve a 
modicum of success. In Pennsylvania, a novel opinion of 
the Attorney General provided for funding cut-offs of 
state recreational grants where communities engaged in 
exclusionary tactics. And in other areas, state housing 
development authorities have been instituted. 

But as a minimum, it is suggested that states take at 
least four steps: 1. amend state enabling legislation to 
specifically prohibit exclusionary land use practices by 
local communities; 2. survey state land use and planning 
laws, including the forth coming American Law Institute 
Model Land Development Code, and determine what 
revisions should be made to the state statutes; 3. require 
that all communities make housing needs an express part 
of the comprehensive planning process, and encourage the 
preparation of “social and economic impact statements” 
whenever major governmental decisions are proposed; and 


4. require that the housing element in local community 


planning be designed to relate to regional low- and 
moderate-income housing and growth needs, in further- 
ance of the general welfare. 

Regional approaches have included the regional plan- 
ning and review agency concept and the regional fair 
share plan, as in Dayton; both have enjoyed only limited 
success. If the regional concept is to be at all effective, 
the scope and procedure of review authority must be 
more clearly defined (including a plan for regional hous- 
ing planning and review) and state and federal incentives/ 
disincentives must legitimatize the review authority. 
Unfortunately, there generally has been a lack of firm 
leadership emanating from either the State or the Federal 
levels; in part, this ambiguity reflects an unwillingness to 
live with the political consequences of intensified housing 
and planning requirements. Far too often, there has been 
a retreat from handling those issues in all but the most 
blatant cases of racial discrimination. Philosophically, 
government appears unwilling to establish firm policy, 
guidance, and support relative to the equal opportunity/ 
exclusion problem in housing and land use, even though 
its potential arsenal for dealing with this issue is immense. 
(A-95 and 701 have been sparse beginnings in this direc- 
tion.) 


Federal Role 
Since the first housing act in 1934, there has been 
evolving a thrust toward the development of a national 
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housing policy: that of the mandated responsibility of 
government to provide adequate housing for all persons. 
Yet it has been shown time and again that exclusionary 
land use practices serve to frustrate the fulfillment of this 
national objective. As a first stage toward countering such 
practices, there must be developed a meaningful national 
urban growth policy, and a valid report on housing goals. 
If they are to be useful, these documents must recognize 
the scope of the exclusion problem and suggest alternative 
means for eliminating existing inequities. Further, the 
formulation of proper national land use acts, and housing 
programs, must be backed by workable, effective admini- 
strative mechanisms—including adequate funding of plan- 
ning, regional agencies, and municipal infrastructure facili- 
ties. To this must be added efficient enforcement and 
disincentive methodologies. 

Two topics can be expected to occupy the attention 
of municipal and other governmental officials to an 
increasing extent; both, for reasons previously cited, tend 
to have widespread exclusionary effects. The first involves 
environmental issues, where there is some danger of 
rhetoric becoming confused with valid planning—resulting 
in regulations and standards which unduly escalate the 
cost of homes, prohibit building, or become the basis of a 
refusai to accommodate growth needs. 

The second major issue is the burgeoning “no- 
growth” or “slow-growth” movement, and an upcoming 
revolution in land use controls including “phased growth” 
or “timed development.” It has and will continue to 
become increasingly difficult to sift spurious objections 
from valid concerns, and proper land use regulation from 
unilateral discrimination and exclusion. The issue inexo- 
rably returns to the question of whether a community has 
the unilateral right to determine its rate of growth and 
the housing which it will absorb if the exercise of that 
governmental authority has negative repercussions on the 
general welfare and on the meeting of housing needs. 

Inevitably, the debate over exclusionary practices, 
housing, land use and the environment will be major 
focuses of government over at least the remainder of the 
decade. From there, we must turn to the challenge of 
designing safeguards, guidelines and mechanisms that will 
help ensure proper and equitable housing opportunities 
for each citizen. 


“ 


Randall W. Scott is currently with the Urban Land 

Institute of Washington, D.C. a nonprofit research and 
educational organization. A 
graduate of Harvard Law School, 
Mr. Scott received Masters 
in administration from Wharton 
School and in planning from the 
London School of Economics. 
Before joining ULI, Mr. Scott was 
Director of Urban Governmental 
Affairs for the National Associa- 
tion of Home Builders. 





in print 

Land use and the debate on growth/no growth are 
producing an extensive literature, of which the following 
have come to our attention: 

No Island Is An Island; The Ordeal of Martha’s 


Vineyard, by Anne W. Simon. 1973. New York: 
Doubleday. 


The Great Land Hustle, by Morton C. Paulson. 1972. 
Chicago: Regnery. 


America /s For Sale, by Dorothy Tymon. 1973. 
Rockville Center, N.Y.: Farnsworth. 


“Can A Trust Turn the Tide on the Islands?,” by 
Earl Finkler in Planning, November 1972. American 
Society of Planning Officials, 1313 E. 60 St., Chicago 
60637. 


Report of the National Policy Task Force, American 
Institute of Architects, 1785 Mass. Ave., N.W., 
Washington, D.C. 


“‘Land Abuses Spur Push for Controlled Uses: Private 
Development vs. Public Interests,” in Savings and Loan 
League News, April 1972. U.S. Savings & Loan League, 


111 E. Wacker Drive, Chicago 60601. 


“Land Use and Litigation,”” by Herbert M. Franklin 
in News, May 1973. Urban Land Institute, 1200 18th St., 
N.W., Washington, D.C. 20036. 


“Growth and Antigrowth: What Are the Issues?,”” by 
E.L. Mishan in Challenge, the Magazine of Economic 
Affairs, May-June 1973. 901 North Broadway, White 
Plains, N.Y. 10603. 


Controlling Urban Growth-But for Whom?, by 
Herbert M. Franklin. The Potomac Institute, Inc. 1973. 
1501 18th St., N.W. Washington, 20036. 


Man and His Environment, by Harry G. Johnson. A 
study sponsored jointly by the British-North American 
Research Association, National Planning Association 
(U.S.A.), and C.D. Howe Research Institute (Canada), 
organized as the British-North American Committee, 1606 
New Hampshire Ave., N.W., Washington, 20009. 


Other Books 


The Urban Housing Dilemma: The Dynamics of New 
York City’s Rent Controlled Housing, by George 
Sternlieb. New Brunswick, N.J.: Center for Urban Policy 
Research, Rutgers University. 748p. $20.00 paperback. 
“To describe the factors at work in New York City’s 


housing supply is to describe much of those at work in 
the Nation.” 


CITY DEVELOPMENT: A Study of Parks, Gardens, 
and Culture-I/nstitutes, by Patrick Geddes. New 
Brunswick, N.J.: Rutgers University Press. 1973. 496p. 
Ills. Index. $17.50. Lewis Mumford says of this book that 
it answers the long wait ‘for a comprehensive introduc- 
tion to the work and thought of Patrick Geddes—if only 
to give substance to his growing reputation as one of the 
seminal minds of the present age. This new anthology 
comes closer to filling this need than any book so far 
published since it draws on a wide range of his planning 
activities—so wide indeed that it contains passages from 
reports | myself, an old student of Geddes, had never 
before seen. The seeds long ago planted by Geddes are 
now at last beginning to sprout. This book shows why.” 


Urban Environments and Human Behavior: An Anno- 
tated Bibliography, by Gwen Bell, Edwina Randall, and 
Judith E.R. Roeder. Stroudsburg, Pa.: Dowden, 
Hutchinson & Ross, Inc. 1973. 271p. Index. $15.00. A 
professor of urban affairs, the principal planner for 
Pittsburgh’s Department of City Planning, and an urban 
researcher with degrees in planning and interior decora- 
tion have here joined to produce ‘‘a complete reference” 
to the growing literature of the field. 


Urban Planning—Illusion and Reality: A New Philoso- 
phy for Planned City Building, by Jacob L. Crane. New 
York: Vantage Press. 1973. 169p. $5. A planner of vast 
experience and one of the “‘grandfathers’’ of the world- 
wide urban planning movement, Crane finds today’s 
metropolitan development “‘‘chaotic’’ and is pessimistic 
about the “‘future of the big American cities.’’ His book 
discusses layout, construction, overcrowding, mechaniza- 
tion, engineering, expansion, disorganization, and deterio- 
ration of cities, but “he has not given up hope for a more 
humane outcome,” and makes a number of specific 
proposals based on his “new philosophy of American city 
building.” 


Disposal of Refuse and Other Waste, by John Skitt. 
New York: Halsted Press. 1973. 414p. Ills. Index. $21.50. 
The author is manager of transport and cleansing for the 
city of Stoke-on-Trent, and has worked as well in the 
cities of Birmingham and Glasgow on the problems of 
public cleansing, as they are known in England. Skitt 
discusses and assesses not only the current practices in the 
disposal of refuse and wastes, but the various ways that 
they may be put to useful purpose. He points out that 
the control and coordination of waste disposal in given 
areas is now envisaged and surveys methods of control 
that may be necessary for the operation of such schemes. 
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Examples of uncontrolled and 
lamentable urban development are 
plentiful. Many residential and com- 
mercial land developments seem to 
have little, if any, foundation in logic 
or rationality. Consequently, many 
local governments have resorted to 
sewer moratoria, anti-speculative 
taxes, and other measures to stop 
irrational land development. Some 
have instituted comprehensive land 


use planning programs as a means of 


directing future land development. 

Although a review of these com- 
prehensive planning efforts makes fas- 
cinating reading, the reader is usually 
left with an important unanswered 
question: Why did land use planning 
become necessary? In other words, 
why, in a free enterprise society, 
doesn’t the marketplace guide land 
development in a more logical and 
rational manner? The answer, not sur- 
prisingly, is that all the information 
needed to make a rational decision is 
not available in the marketplace. And 
land use planning is the next best 
alternative. 


Market and Land Use Planning 

Land use planning and control is 
generally understood to mean a sys- 
tem of rules and regulations prescrib- 
ing uses to which a particular piece, 
or zone, of land can be put. Accord- 
ingly, any system of regulatory rules 
from zoning laws to the grand design 
of a new town are nothing more than 
land use plans. The assumption is 
that, in the absence of planning and 
controls, land would be used in a 
manner detrimental to public health, 
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Why 
Land Use 


Planning? 


By Frank J. Alessio 


safety, and welfare, or in a manner 
inconsistent with preferences of a 
majority of the local population. In 
this sense, land use planning is a 
reaction to, and an attempt to ame- 
liorate, undesirable (i.e., inefficient 
and inequitable) use of land re- 
sources. 

The undesirable use of land gener- 
ally results from a market pricing 
that permits an incomplete account- 
ing of land use costs. More specifi- 


cally, it results from a market pricing 
mechanism that permits private costs 
of land use activities to remain below 


social costs of that same activity. 
(Social costs include private costs of 
acquiring and using land which are 
paid for by the private owner, plus 
public costs which are not paid by 
the private owner but are borne by 
other people. For example, the im- 
pact of air pollution on residents of 
Gary, Ind., is a public cost which is 
not paid by the polluter, but borne 
by the general public.) Land use plan- 
ning attempts to account for ignored 
public costs of land development and, 
thereby, avoids undesirable effects. 
Theoretically, the market system is 
based on a self-regulating mechanism 
that does not require land use plan- 
ning. If there is perfect knowledge 
about consumer’s desires, prices, and 
private and social costs, and as long 
as no market participant exerts coer- 
cive force in the marketplace, the 
market pricing mechanism conveys all 
the information required for optimal 
land use. The uncoordinated, some- 
times selfish actions of a large num- 
ber of people determine the price of 
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land, the quantity of land used for 
any specific purpose, and the quality 
of activity to which the land is put. 
Each market participant is satisfied 
individually, and all participants are 
satisfied collectively. Private and pub- 
lic satisfaction and costs coincide. 
Decisions which maximize the indi- 
vidual’s satisfaction simultaneously 
maximize society’s satisfaction, and 
land use planning is unnecessary. If 
there is not perfect knowledge, or if 
coercive market forces exist, the 
optimal decision for the individual 
will not coincide with the optimal 
decision for society, and land use 
planning is required. 


Two Examples 

For example, assume that a real 
estate developer decides to construct 
a high-rise apartment building on a 
lot located in a small community. To 
build it in the most profitable man- 
ner, the developer must find the 
least-cost combination of materials 
and labor. If he does so and if all are 
compensated justly for their contribu- 
tion to the construction of the apart- 
ment building, the optimal decision 
for the individual developer will coin- 
cide with the optimal decision for 
society. The real estate developer has 
maximized his profits, and society 
has utilized its resources in the most 
efficient manner: private costs are 
said to be identical with social costs. 

Assume that residents of the high- 
rise apartment building drive automo- 
biles over existing roads. Although 
the volume of automobiles has in- 
creased, no new roads have been 





built. If no one is encumbered by 
additional traffic congestion and no 
one incurs a cost because of it, the 
available land has been used effi- 
ciently. The optimal decision for the 
real estate developer still coincides 
with the optimal decision for society; 
i.e., private costs are still identical to 
social costs. 

Now assume that 
traffic congestion 
someone. 
commuting for the previous residents 
of the community, but the apartment 
dwellers do not compensate the other 
people for their increased commuting 
costs. Since the private costs of the 
real estate developer do not include 
the traffic congestion costs inflicted 
on the rest of the community, but 
the social costs do, social costs now 
exceed private costs and public satis- 
faction is less than private satisfac- 
tion. The optimal decision for the 
real estate developer no longer coin- 
cides with the optimal decision for 
the community. 

If the real estate developer was 
forced to reimburse the community 
for the increased congestion, private 
costs would approach equality with 
public costs. The scale of real estate 
development would decline to the 
point where the additional traffic 
congestion would no longer encumber 
anyone. 

Even though the example is over- 
simplified and somewhat unrealistic, 
the point remains that the market 
pricing mechanism does not contain a 
conduit for converting the public 
costs of real estate development into 


the additional 
does encumber 


It raises the time cost of 


private costs. In the face of large 
scale land development, private costs 
remain below social costs. The price 
mechanism is incomplete, detrimental 
real estate development continues un- 
abated, and the incomplete market 
pricing mechanism is the cause of the 
continued detrimental development. 
Land use planning forestalls detrimen- 
tal development by explicitly con- 
sidering public as well as private 
costs, and, in this sense, compensates 
for the market’s failures. 

Of course, not all market failures 
result in directly detrimental effects; 
in some cases, they simply inhibit 
beneficial activities. When they do, it 
is the results of the marketplace 
ignoring public benefits and concen- 
trating on private benefits alone. For 
example, market value and desira- 
bility of a house depends not only on 
expenditures in constructing and 
maintaining it, but also on expendi- 
tures on nearby buildings and public 
service facilities. The implication is 
that only a part of the return to an 
investment in housing accrues to the 
owner of the house; the rest accrues 
to the owners of neighboring houses. 
In other words, private benefits from 
maintaining a house are less than 
social benefits, and the owner of the 
house takes account of his private 
return only when he decides how 
much to spend on improving and 
maintaining the dwelling. Since pri- 
vate benefits are less than social bene- 
fits, his decision is not socially opti- 
mal: he will invest too little in main- 
taining and improving the house and, 
consequently, will invest too little in 
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improving his neighborhood. The 
market failure has inhibited a socially 
beneficial activity which could be en- 
couraged by land use planning (e.g., 
promoting neighborhood-wide clean- 
up and beautification programs). 


Supplementing the Market System 

Even though land use planning can 
avert market failures and lead to 
more rational land development, it is 
not without problems. Aside from 
the usual—and sometimes _ insur- 
mountable—problems of formulating 
and implementing the plan, land use 
planning is problematical because it 
interferes with private property 
rights. In many cases, it robs prop- 
erty owners of their right to develop 
and profit from land which they 
acquired—and have paid taxes on 
years ago. Thus, an equitable land use 
plan must include a method for 
determining and _ providing just 
compensation for losses borne by 
injured property owners. 

In spite of the compensation prob- 
lem, it can be argued that land use 
planning is a reasonable supplement 
to the market system: i.e., a mecha- 
nism for guiding land development 
toward rationality in the face of sig- 
nificant social costs and _ benefits 
which defy evaluation in the private 
market. ef® 


Dr. Frank J. Alessio is a Professor of 
Economics at the University of 
Arizona. He is currently on leave 
from that institution and is serving as 
an economic consultant to the Office 
of Policy Planning in HUD. 
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ALVARADO VILLAGE : Stepping Stone to a Career 


Anyone passing Ash and Moorhead 
Streets in Boulder, Colo., will see a 
newly completed 28-unit, low-and 
moderate-income housing project, 
named Alvarado Village, in honor of 
Valentino Alvarado, a former migrant 
worker from Montrose, Colo. 

Alvarado is one of many Chicanos 
who have found an opportunity to get 
a college education through the Colo- 
rado University Migrant Action Pro- 
gram. He is one of the seasonal agricul- 
tural workers who proved he could do 
the work required in college. 


Minority Housing and Training 

When he came to Colorado Univer- 
sity in the summer of 1970, as a 
47-year old Navy veteran, Alvarado 
found the Migrant Action Program 
was having considerable difficulty 
finding housing for its students. 
Alvarado took on the job of trying to 
solve the housing problem, which 
involved 18 months of hard work to 
win local, State and Federal support 
for the project. 

Groundbreaking for the $578,228 
project was September 1, 1972, and 
less than a month after the start of 
construction, the village took form. 
In addition to two two-bedroom, 14 
three-bedroom, and 12 four-bedroom 
homes, the village includes common 
areas, a small park and a community 
building to serve the residents of the 
development and the surrounding 
neighborhood. 

Alvarado is extremely proud of the 
fact that Leach and Arnold of Boul- 
der, general contractors, employed 
minority group workmen in the con- 
struction of Alvarado Village. Alvara- 
do not only worked closely with the 
contractor on the project, but also on 
the plans for recreational facilities. 
The recently completed Village is fully 
occupied, with 11 Mexican-American 
families as residents. 

Alvarado’s desire to help people is 
finding expression in development of 
a long-range objective: to train and 
teach young men to become carpen- 
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ters, electricians, plumbers, painters, 
cement finishers, construction super- 
visors and project managers. Assist- 
ance would be needed from educa- 
tional institutes, unions, HUD, the 
Labor Department and the construc- 
tion industry to start young men as 
trainees and employ them through 
journeyman training. All individuals 
would be trained with no discrimina- 
tion against any applicant because of 
race, color, religion, sex or national 
origin. 
Company Formed 

In order to realize his objective, 
Alvarado has formed the Alvarado 
Construction and Development 
Company in partnership with Leach 
and Arnold Homes. The principal 
business of the company will be to 
construct low- and moderate-income 


Valentino Alvarado proudly points 
to a home under construction in Alvarado 
Village. 


housing projects in Colorado with the 
aid of the HUD-assisted housing pro- 
grams. Val Alvarado, who owns 51 
percent of the stock, became the 
president and general manager of the 
company. After minority employees 
are hired in various supervisory roles, 
stock will be available through prof- 
it-sharing plans to these employees, 
and up to 50 percent of the stock 
would be sold to other employees. 
This 50 percent would come half 
from Alvarado and half from Leach 
and Arnold stock. 

The first goal of the company is 
to provide a vehicle whereby minor- 
ity and disadvantaged individuals may 
learn skills in the construction indus- 
try, making them more valuable and 
capable of earning a decent living. 

The second goal of the company 
will be to help minority persons 
establish subcontracting firms by 
providing necessary contracts, man- 
agement and financial advice, and 
assistance in establishing his business. 

The third goal will be to provide 
quality living environment for people 
now living in substandard housing. 
This will be accomplished by striving 
to build well designed housing that 
meet the needs of the occupants. 

The fourth goal will be to make a 
profit so the company can grow and 
continue to accomplish the primary 
goal of training minority and dis- 
advantaged persons on a greater scale. 

At this time, Alvarado is working 
with the Denver, Colo., HUD Insuring 
Office on a proposed subdivision near 
Montrose. 

Alvarado says that it is his intent 
to operate an efficient company that 
can compete effectively in the con- 
struction industry. In support of his 
training program, Alvarado says he 
believes strongly that if you give a 
man a fish, you feed him for a day; 
teach him how to fish and you feed 
him for a lifetime. fe 


June C. Radtke 
Denver Insuring Office 





“The Nation’s housing stock represents an important 
national resource which must be preserved and well 
managed if public and private investments are to be 
protected, and if we are to meet our goal of providing a 
decent home and suitable living environment for low- and 
moderate-income residents. The production of federally 
assisted housing has greatly expanded in recent years, 
creating a need for a balanced strategy to ensure that 
such housing remains viable for the purposes intended.” 

—President Richard Nixon 


“We're finding out that growth for growth’s sake is 
not necessarily what people want. New Mexico, an area 
that can hardly be said to have been overdeveloped, now 
has a very vocal group whose motto is ‘Undevelop.’ Many 
other areas of the country are hanging out ‘No Growth’ 
signs. Others that used to advertise ‘Come and Stay’ 
changed to ‘Come But Don’t Stay,’ and, finally, ‘Stay 


Away Altogether.’ ” 
—HUD Secretary James T. Lynn 


“Our age is the first to discover that we do not have 
an infinite supply of air and water and land to use and 
pollute and clutter. And so we are having to revise our 
concepts and force responsibility upon our life styles, and 
the readjustment is sometimes painful... .” 

—Floyd H. Hyde 
HUD Under Secretary 


“States and municipalities already have come to grips 
with air pollution caused by factories, plants, incinerators 
and other stationary sources, and they will be mastering 
pollution from transportation sources, too. 

“Cleaner air is ahead... air pollution from stationary 
sources is decreasing. In May 1973, the Environmental 
Protection Agency (EPA) reported that concentrations of 
sulfur dioxide and particulate matter have decreased sig- 
nificantly in many of the nation’s urban areas during the 
past decade. This conclusion was based on two separate 
studies which monitored levels of these pollutants in 
various cities during the last eight to 11 years. 

“In the central city areas, average concentrations of 
particulate matter (dust, smoke, airborne dirt) decreased 
by approximately 20 percent during 1960-71, and concen- 
trations of sulfur oxides (from a variety of combustion 
processes) dropped by about 50 percent during 1964-71. 
Locations with the highest levels of pollution in the early 
1960’s have shown the greatest improvement.” 

—Robert W. Fri, Former Acting Administrator, 


U.S. Environmental Protection Agency 


“The Urban Institute, which studied some sixty in- 
sured housing projects around the country, found that the 
projects that were ranked highest by both the tenants and 
the managers were those that were characterized by firm 
and responsive management, and a high degree of resident 
involvement and responsibility for meeting the social, 
recreational, and other needs of the residents. 

“This same study made a very significant finding— 
namely, that the projects that were managed best were 
also the projects which were least costly to operate. 

“In other words, good management does not cost 
more, it costs less.”’ 

—H.R. Crawford 
HUD Assistant Secretary for Housing Management 


“"...We ought to try to salvage and rehabilitate and 
make work all existing structures we can, and then build 
new ones as necessary, so that the new inner city 
community is a mixture of new and old housing and 
adequate support services....The demolition should 
occur as necessary to effectuate the plan, but the rehabili- 
tation should come on a massive scale that allows econ- 
omy, and the averaging of surprises, good and bad, so in 
that way you produce moderate-priced rehabilitated hous- 
ing. | think rehabilitation is the best prospect we have for 
economy in housing, for minimum subsidy... . ” 

—James W. Rouse 
Developer of Columbia, Md. 


“The future of land management is intimately bound 
to the development of new sources of energy, as are all 
other aspects of human life...Solar energy, after all, 
works; it’s a question of developing it. My friends tell me 
geothermal energy is a possibility as well, though | am 
not so familiar with that. 

To survive, our civilization must again become a sun 
civilization, we must again become children of the sun. 
Solar batteries would not power great industries, but 
American home architecture could easily be adapted for 


solar energy.” 
- —Dr. Rene Dubos 


Washington Post 


“Economic growth involves ecological problems. New 
technologies often have considerable side effects that 
might have been foreseeable if more time and effort had 
been put into studying them before the new technologies 
were introduced.” 

—Harry G. Johnson, Professor of Economics, 

The London School of Economics and Political Science 
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Street Graphics 


By William R. Ewald, Jr. 


EDITORS’ NOTE: “Street Graphics’’ was a new term in 
1971 when the American Society of Landscape Architects 
Foundation published a do-it-yourself kit of ideas for 
action to combat visual pollution. The kit consisted of a 
book and 10-minute film (co-produced with Filmhouse, 
Inc.,) both titled Street Graphics. In addition to a HUD 
Office of Policy Development and Research grant, funding 
was also provided by the Urban Land Institute. 

Last October, HUD gave one of its Fifth Biennial 
Design Awards to Street Graphics and last summer the 
Metropolitan Washington Art Directors’ Club awarded its 
Certificate of Merit. 

Copies of the report, Street Graphics, by William R. 
Ewald, Jr., and Daniel Mandelker, may be obtained for 
$10 each from the American Society of Landscape 
Architects Foundation, 1750 Old Meadow Road, McLean, 
Va. 22101. The companion 16mm., 10-minute, color film 
is available on loan from Modern Talking Picture Service, 
2323 New Hyde Road, New Hyde Park, N.Y. 11040 and 
from its 28 local offices. The film may be purchased for 
$100 from ASLAF. 
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“Street Graphics” refers to the system of symbols 
and letters on signs, billboards, banners, store fronts, 
marquees, canopies and other stationary visual media that 
are both attractive and useful in informing and directing 
people moving along streets and highways. 

The Street Graphics System evolved from work done 
in 1968 for the Baltimore County Planning Board. With 
the assistance of the county planning staff, typical sites in 
the county were selected for close study. Field tests were 
made from moving cars in these areas and others through- 
out the county, developing an awareness of what could be 
seen and comprehended. The system that evolved, after 
hundreds of tests, was thoroughly reviewed with the 
planning staff and the Planning Board. 

The Baltimore County study recognized the positive 
need for visual communication in the environment. There 
was no question of eliminating all signs. It was under- 
stood that people need to know where to find what, and 
that could be done by signs that locate individuals and 
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organizations offering products and services. 

Conducted over seven months, the study documented 
the kind, size, illumination, height, projection and number 
of signs for 201 sites. Each sign was evaluated as to visual 
quality and usefulness on the site. All types of industrial, 
commercial, residential and institutional sites were in- 
cluded. Careful attention was paid to the surroundings of 
each site—town centers, strip commercial, shopping cen- 
ters, industrial areas. 

A basic conclusion of this stage was that while 
maintenance of the graphics on the whole was good—with 
only about 10 percent of the street graphics needing to 


be replaced or refurbished—the net effect was one of 


unsightly clutter. 


Profusion is the Problem 

The Baltimore County study then analyzed the clut- 
ter, and found that it is the profusion of graphics and the 
manner in which they are shouted at the driver or 


with a flourish ! 


pedestrian, not just their size or design, that is at the core 
of the effect of visual pollution. 

But how can individual street graphics communicate 
their separate messages without clutter and still be com- 
patible with the building, the street and the community 
that is their context? And once that is determined, how 
can street graphics be regulated, since it is apparent that 
regulation to date has failed? (Except where business and 
community aesthetics converge, mostly in small commu- 
nities like Carmel, Ojai, Aspen, La Jolla.) 

Size is a major consideration in communicating 
through street graphics. How large a street graphic needs 
to be to perform its function of informing is determined 
by driving speed, number of traffic lanes and density of 
traffic. The tests indicated that a driver’s reaction time, 
i.e., how long it takes to see a graphic, read it, “process” 
it and respond by turning off the highway, is longer on a 
four-lane than on a two-lane highway, and longer still on 
an expressway. Each syllable of a word or abbreviation, 
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each set of numbers, each symbol (including established 
trademarks) and each broken plane of a street graphic (if 
there was mote than one continuous background area) 
was a “message” which took an additional effort to 
comprehend. Ten such messages, or “items of informa- 
tion” as they were ultimately termed, was about all that 
could be quickly and easily communicated from a site to 
a driver in a moving car by means of street graphics. 
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The study established a 10 message limit of items of 
information for indexing a site. Once that was established, 
those items could be used in a variety of ways. For 
example, all 10 items could be placed on the facade of 
the building, here only architectural niceties need restrain 
their size, unless a community determined otherwise. Or 
the 10 items could be shared between the facade and a 
free standing ground sign. Or all 10 items of information 
could go on the ground sign. The latter, at a size large 
enough to be legible, range from 25 sq. ft. at 30 m.p.h. 
on a two-lane highway to 230 sq. ft. at 60 m.p.h. on an 
expressway. 

It is probably the items of information method of 
quantifying clutter that has caused the greatest stir about 
Street Graphics (that and its amortization schedules for 
ending the use of non-conforming signs.) Limiting items 
of information provides a whole new potential for the 
legal control of the clutter caused by signs of billboards. 
Try it yourself. Try and see if you can readily read and 
react to more than 10 items of information per premise 
from a moving car. 
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Controlling Clutter 

That too much is being shouted at us from signs and 
billboards in the streets few will deny. But there is no 
scientific proof of how much is “too much.” Fortunately, 
that is not necessary for the regulation of street graphics. 
A community can control street graphics as it chooses as 
long as it reaches a reasonable consensus on regulation 
that is not arbitrary when applied to different premises. 
By agreeing that clutter is the primary factor of visual 
pollution and by quantifying that clutter (the number, 
size, height and items of information of street graphics 
permitted per site), the American system of constitutional 
law can control the clutter caused by signs and billboards, 
which in the past it has often failed to do. 

Several simple rules produce good street graphics: 

1. The street graphics should be expressive of the 
individual proprietor or organization. 

2. The street graphic should be appropriate to the 
type of activity to which it pertains. For instance, street 
graphics for a pool hall and a bank should be easily 
distinguished by their design. 

3. The street graphic should be compatible with the 
visual character of the area surrounding it. 

4. The street graphic should be legible in the circum- 
stance in which it is seen. 


Role in the Community 

Street graphics are important because they affect 
public safety and can make a significant contribution to 
the life-style of a community. Furthermore, they are a 
good indicator of what people think of themselves and 
what they think of their environment. Because they are 
created at a critical convergence of public and private 
interests, street graphics reveal a great deal about a 
community’s pride and morale (or lack thereof); its 
aesthetic level; the vitality of the place; its diversity; the 
originality of its people; and a sense of order, a brooding 
conformity, or no order at all. 

Street graphics can be an important expression of a 
community’s culture. They can announce or scream or 
mumble, inform or confuse, delight or depress, infer or 
insult, stimulate or irritate, designate or obfuscate. Most 
of all they should clearly index. 

Street graphics are a contemporary art form. You 
should see the craftsmen and tools of a good sign 
manufacturer bending neon tubing, cutting and welding 
metal into block letters, forming and painting plastic into 
symbols. A sign manufacturer really runs a hybrid art- 
sculpture-type shop, with more potential for enlivening 
and gracing the character of our streetscape than we have 
begun to use. It is good design and workmanship from 
these shops, and their clients that we need. No regulation 
can demand that, but it can control the clutter. At least 
that’s how the Street Graphics System sees it. f® 


Mr. 


Ewald, a member of the American Institute of 
Planners, is a development consultant based in Wash- 
ington, D.C. 





lines &numbers 


Trends in HUD-FHA new single-family home sales, 1967—1972 


The average new single-family home purchased with mortgage insurance under HUD-FHA’s Section 203 program sold 
for $24,788 in 1972. This represented a 33 percent increase over the 1967 price, an average appreciation of 6.6 
percent a year. The average home buyer assumed a debt of $22,771, some 35 percent greater than the average 
mortgage amount five years previously. Although the construction cost of the home increased by one-fourth over 
1967, land costs rose by better than 43 percent. The overall size of the average home was approximately the same, but 
the prospective owner was more likely to receive such amenities as two or more bathrooms, a garage and in one-third 
of the properties, central air-conditioning. The dominance of the three bedroom home was less marked last year. The 
proportion of homes built with wood framing construction continued to grow at the expense of the all masonry home. 
The major change in material for exterior walls was the increased use of stucco or concrete and brick facing and the 
continued decline in the use of aluminum siding for homes built with wood framing. 


The median annual family income of Section 203 home purchasers was $13,707 in 1972 compared to $11,116 for all 
U.S. families in the 1972 Current Population Survey. Inflationary pressures on the home buyer are evidenced by the 
46 percent increase in prospective monthly housing expense contrasted to the 35 percent increase in effective monthly 


income after taxes. 


Characteristics 


Financial 


Sale Price 

Mortgage Amount 
Construction Cost/Sq. Ft. 
Market Price of Site 


Improved floor area 


Average Sq. Ft. 


Homes with 


More than one full bath 
Garage 

Central air-conditioning 
Three bedrooms 


Building Type and material 


Wood frame construction 


exterior walls stucco or concrete 


exterior walls aluminum 


Masonry/concrete construction 


Family Income and Expenditure 


Median annual income 


Effective monthly income (after taxes) 
Prospective monthly housing expense 


HUD-FHA 


1972 


$24,788.00 
$22,771.00 
$15.51 
$5,420.00 


1,261 


$13,707.00 
$986.00 
$256.00 


New One Family Home Transactions, Section 203, 1967—1972 


1967 


$18,611.00 
$16,910.00 
$12.38 
$3,777.00 


1,284 


$10,008.00 
$729.00 
$175.00 


Percent 
Increase 


32.2% 
34.6% 
25.3% 
43.5% 
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Enclosed find $—_______——-{ check, money order, or Documents coupons). Please — 
enter my subscription to HUD Challenge (issued monthly) for one year ($6.50 a year 
domestic; $8.25 if mailed to a foreign address). 


and Urban Development. Pass a subscrip- 
tion form along to an associate if you have 
already subscribed for 1973. 


This 36-page monthly illustrated magazine 
features HUD _ program _ information, 
projects, policies, new directions; achieve- 
ments by government, private industry, and 
volunteers; ideas and innovations in the 
field, interviews and articles from urban 
experts. 
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